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Instruction to Bidders

A.
General

1.
Scope of Bid

1.1 The Bhutan Power Corporation Ltd. (BPC), Civil Works Division, Engineering Design and Contract Department (hereinafter referred to as the Employer), wishes to receive bids for the following work:
“Construction security checks point, chain link fencing at Phuentsholing, construction of steel racks at Gelephu and Phuentsholing and Compound lighting at Samdrup Jongkhar, RSD, BPC”.
1.2 The Successful bidder will be expected to complete the works within   six (06) months from the date of issuing notice to proceed.  
2.
Eligible Bidders

 2.1.1 
This invitation of bids is open to Class- ‘D’ contractors registered with the Construction Development Board (CDB) holding valid Trade and CDB Licensees. 

2.1.2
Bidders shall provide such evidence of their eligibility satisfactorily to the Employer, as the Employer shall reasonably request.

3.
Origin of Materials, Equipment & Services

3.1 
“Origin” means the place where the materials and equipment are mined, grown, produced or manufacture, and from which the services are provided. Materials and equipment are produced when, through manufacturing processing or substantial or major assembling of components, a commercially recognized product results that is substantially different in basic characteristics or in purpose or utility from it components.
4.
Qualification of the Bidder

4.1 To be qualified for award of Contract, bidder shall:

(a)
Submit a written power of attorney authorizing the signatory of the bid to commit the bidder; and

(b)
Submit the following information:

(Kindly fill in all the following forms appended with Section V)

FORM  1
: Equipment in possession
FORM  2
: Minimum Key Technical Personnel 

FORM  3
: Bidder’s Experience

FORM  4
: Current Contract Commitments / Works in Progress

FORM  5
: Bidder’s Annual Turnover

FORM  6
: Credits, Loans & Overdraft Facilities.

FORM  7
: Proposed Site Organization / Management.

FORM  8
: Sub-Contracting of Specialized Work

FORM  9
: Contractor’s Declaration Form
FORM 10
: Work Schedule

4.2
Bids submitted by a joint venture of two or more firms, as partners shall comply with the following requirements:

(a)
The bid, in case of a successful bid, the Form of Agreement, shall be signed so as to be legally binding on all partners.

(b)
One of the partners shall be authorized to be in charge; and this authorization shall be evidenced by submitting a power of attorney signed by legally authorized signatories of all the partners. 

 (c)
The partner in charge shall be authorized to incur liabilities and receive instructions for and on behalf of any or all partners of the joint venture and the entire execution of the Contract including payment shall be done exclusively with the partner in charge. 

(d)
All partners of joint venture shall be jointly and severally liable for the execution of the Contract in accordance with the Contract terms, and relevant statement to this effect shall be included in the authorization mentioned under (b) above as well as in the Bid Form and the Form of Agreement (in case of a successful bid); and
(e)
A copy of the agreement entered into by the joint venture partners shall be submitted with the bid.

4.3
Bidders shall also submit proposals of work methods and schedule, in sufficient detail to demonstrate the adequacy of the bidder’s proposals to meet the technical specification and completion time referred to in Sub-Clause 1.2 above. 

5.
One Bid per Bidder  

5.1 Each bidder shall submit only one bid either by itself, or as a partner in a joint venture or as a responsible officer in the management of the company.  A bidder who submits or participates in more than one bid will be disqualified. 

6.
Cost of Bidding 

6.1
The bidder shall bear all cost associated with the preparation and submission of its bid and the Employer will in no case be responsible or liable for those costs. 

7.
Site Visit

7.1
The bidder is advised to visit and examine the site of works and surroundings and obtain for itself on its own responsibility all information that may be necessary for preparing the bid and entering into a Contract for construction of the Works. The costs of visiting the site shall be at the bidder’s own expense and at his own risk. 

B.
Bidding Documents

8.
Contents of Bidding Documents 

The bidding documents are those stated below and should be read in conjunction with any Addenda issued in accordance with Clause 10: 

Invitation for Bids 

Section:
I
Instruction to Bidders
 

II
Conditions of Contract

III
Technical Specifications  

IV
Forms of Bid & Bid Security           

 


V
Bill of Quantities along with Forms to be filled in



VI
Sample form of Agreements     


VII.
Sample form of Bank Securities 
     
VIII
Schedules of Supplementary Information




IX
Drawings

The bidder is expected to examine carefully the contents of the Bidding Documents.

9.
Clarification of Bidding Documents 
9.1 A prospective bidder requiring any clarification of the bidding documents may notify the Employer in writing or by cable (hereinafter, the term “cable” is deemed to include telex and facsimile) at the Employer’s address indicated in the Invitation for Bid. The Employer will respond to any request for clarification, which it receives earlier than 8 days prior to the deadline for submission of bids. Copies of the Employer’s response will be forwarded to all purchasers of the bidding documents, including a description of the enquiry. 

10. Amendment of Bidding Documents

10.1 At any time prior to the deadline for submission of bids, the Employer may, for any reason, whether at its own initiative or in response to a clarification requested by a prospective bidder, modify the bidding documents by issuing addenda. 

10.2
Any addendum thus issued shall be part of the bidding documents pursuant to Sub-Clause 8.1, and shall be communicated in writing or by fax to all purchasers of the bidding documents. Prospective bidders shall acknowledge receipt of each addendum by fax to the Employer.

10.3
To afford prospective bidders reasonable time in which to take an addendum into account in preparing their bids, the Employer may extend the deadline for submission of bids, in accordance with Clause 20.

C.
Preparation of Bids.

11.
Language of Bid

11.1
The bid, and all correspondence and documents, related to the bid, exchange between the bidder and the Employer shall be written in the English. 

12.
Documents Comprising the Bid

12.1 The bid submitted by the bidder shall comprise the following:  

1.
Bid Form and Appendix to Bid; 

2. 
Bid Security; 

3. 
Priced bill of quantities along with the forms to be filled; 

4.
The information on eligibility & qualification; 

5. Alternative offers where invited; and  

6. Any other materials required to be completed & submitted by Bidders in accordance with these Instructions to Bidders. 
The documents listed under Sections V, VI and VII of Sub-Clause 8.1 shall be filled-in without exception.

13.
Bid Prices 

13.1 Unless stated otherwise in the bidding documents, the Contract shall be for the whole works as described in Sub-Clause 1.1, based on the schedule of unit rates and prices submitted by the bidder.

13.2
The bidder shall fill in rates and prices for all items of the works described in the Bill of Quantities. Items against which no rate or prices is entered by the bidder will not be paid for by the Employer when executed and shall be deemed covered by the other rates and prices in the Bill of Quantities.

13.3
All duties, taxes and other levies payable by the Contractor under the contract, or any other cause shall be included in the rates and prices and the total bid price submitted by the bidder, and the evaluation and comparison of bids by the Employer shall be made accordingly.

13.4
The rates and prices quoted by the bidder are fixed for the duration of the contract (including the time extension accorded by the Employer for execution of the entire work) and not subject to adjustment during the performance of the contract.

14.
Currency of Bid and Payment

14.1
The unit rates and the prices shall be quoted by the bidder entirely in Ngultrum and the payment will be made in Ngultrum.

15. Bid Validity

15.1
Bids shall remain valid for a period of ninety (90) days after the date of bid opening specified in clause 23. 

15.2
In exceptional circumstances, prior to expiry of the original bid validity period, the Employer may request that the bidders extend the period of validity for specified additional period. The request and the responses thereto shall be made in writing or fax. The bidder may refuse the request without forfeiting its bid security. A bidder agreeing to the request will not be required or permitted to modify its bid, but will be required to extend the validity of its bid security for the period of extension, and in compliance with Clause 16 in all respects.

16.
Bid Security

16.1 Bidder shall furnish, as part of its bid, the following Bid Security amount depending on the package the bidder chose to bid, in the form of Cash warrant/Demand Draft or Bank Guarantee (only) drawn in favour of Bhutan Power Corporation Ltd., Thimphu, Bhutan.  
Bid security
: Nu. 37,500.00 Each
16.2
The bid security shall, at the bidder’s option, be in the form of a banker’s certified cheque, cash warrant, standby letter of credit or bank guarantee from reputable banks or Financial Institutions in Bhutan. The format of the bank guarantee shall be in accordance with the sample form of bid security included in Section IV. Letters of credit and bank guarantees issued, as surety for the bid shall be valid for minimum 28 days beyond the validity of bid. 

16.3
Any bid not accompanied by an acceptable bid security shall be rejected by the Employer as non-responsive.

16.4
The bid securities of unsuccessful bidders shall be returned after signing of Contract and in any case not later than the expiration of the period of bid security validity.

16.5
The bid security of the successful bidder shall be returned when the bidder has signed the Agreement and furnished the required performance security.

16.6 The bid security may be forfeited
(a)
If the bidder withdraws its bid during the period of bid validity; or 

 (b)
If the bidder does not accept the correction of its bid price, pursuant to sub-clause 27.2; 

or

(c)
In the case of a successful bidder, if he fails within the specified time limit to:

                                   (i) Sign the Agreement, or  

           (ii) Furnish the required performance security.

17.
Alternative Proposals by Bidders
17.1
Bidders shall submit offers, which comply with the bidding documents, including the basic technical design as indicated in the Drawings and Specifications. Alternative bids will not be considered. The attention of bidders is drawn to the provisions of Clause 26 regarding the rejection of bids, which are not substantially responsive to the requirements of the bidding documents.

18. 
Formats and Signing of Bid

18.1
The bidder shall prepare one original and one copy (only BoQ & Form of bids) of the Bid documents comprising the bid as described in Clause 12 of these Instructions to Bidders, bound with the volume containing the Form of Bid, and clearly marked “ORIGINAL” and “COPY” as appropriate. In the event of discrepancy between them, the original shall prevail.

18.2
The original and all copies of the bid shall be typed or written in indelible ink (in the case of copies, Photostats are also acceptable) and shall be signed by a person or person duly authorized to sign on behalf of the bidder, pursuant to Sub-Clause 4.1 (a) or 4.2 (c) as the case may be. All pages of the bid where entries or amendments have been made shall be initialed by the person or persons signing the bid.

18.3
The bid shall contain no alterations, omissions or additions, except those to Comply with Instructions issued by the Employer, or as necessary to correct errors made by the bidder, in which case such corrections shall be initialed by the person or person signing the bid.

D.
Submission of Bids

19.
Sealing and Marking of Bids

19.1
The bidder shall seal the original and each copy of the bid in an inner and an outer Envelope, duly marking the envelope as “ORIGINAL” and “COPY”.

19.2
The inner and outer envelopes shall


(a)
Be addressed to the Employer at the following address:

Superintending Engineer
Civil Works Division
Engineering Design & Contract Department

Bhutan Power Corporation limited
Thimphu, Bhutan.

Phone # 02-325095 (113/159)
E-mail: dbchettri@bpc.bt; 
b) Bear the following identification: 

Bid for:

“Construction security checks point, chain link fencing at Phuentsholing, construction of steel racks at Gelephu and Phuentsholing and Compound lighting at Samdrup Jongkhar, RSD, BPC”
Do not open before:
Before (1500.00 Hours) on 05.09.2010 

19.3
In addition to identification required in Sub-Clause 19.2, the inner envelope shall indicate the name and address of the bidder to enable the bid to be returned unopened in case it is declared “late” pursuant to Clause 21. 

19.4   
If the outer envelope is not sealed and marked as above, the Employer will assume no responsibility for the misplacement or premature opening of the bid. 

20.
Deadline for Submission of Bids    

20.1
Bids must be received by the Employer at the address specified above no later than as mentioned in Invitation to Bids.
20.2
The Employer may, at his discretion, extend the deadline for submission of bids by issuing an addendum in accordance with clause 10, in which case all rights and obligations of the Employer and the bidders previously subject to the original deadline will thereafter be subject to the deadline as extended. 
21.
Late Bids  

21.1
Any bid received by the Employer after the deadline for submission of bids prescribed in Clause 20 will be rejected and returned unopened to the bidder. 

22. Modification & Withdrawal of Bids

22.1
The bidder may modify or withdraw its bid after bid submission, provided that written notice of the modification or withdrawal is received by the Employer prior to the deadline for submission of bids.

22.2
The bidder’s modification or withdrawal notice shall be prepared, sealed, marked and delivered in accordance with the provisions of Clause 19, with the outer and inner envelopes additionally marked “MODIFICATION” or WITHDRAWAL”, as appropriate. A withdrawal notice may also be sent by fax but must be followed by a signed confirmation copy. 

22.3
No bid may be modified by the bidder after the deadline for submission of bids.

22.4
Withdrawal of a bid during the period between the deadline for submission of bids and the expiration of the period of bid validity specified in the Form of Bid will result in the forfeiture of the bid security pursuant to Clause 16.

E.
Bid Opening & Evaluation

23. Bid Opening 

23.1 The Employer will open the Bids, including modifications made pursuant to Clause 22, in the presence of bidders’ representatives who choose to attend as mentioned in Invitation to Bids.  

The bidder’s representatives attending the Bid opening shall have an Authorization Letter from the Bidder, without which the representative shall not be permitted to attend the Bid Opening. Only one authorized representative per Bidder shall be allowed to attend the Bid Opening.
23.2
Envelopes marked “WITHDRAWAL” shall be opened and read out first. Bids for which an acceptable notice of withdrawals has been submitted pursuant to Clause 22 shall not be opened.

23.3
The bidders’ names, the bidders’ price, the total amount of each bid, any discounts, bid modifications and withdrawals, the presence or absence of bid security, and such other details as the Employer may consider appropriate, will be announced and recorded by the Employer at opening. Any bid price or discount, which is not read out and recorded at bid opening, will not be taken into account in bid evaluation.  The bidders’ representatives will be required to sign the attendance sheet and complaint sheet.
23.4
The Employer shall prepare the record of bid opening including the information disclosed to those bidders’ representatives present in accordance with Sub-Clause 23.3. The record of the bid opening need not be signed by the bidders’ representatives.
24. Process to be Confidential  

24.1
Information relating to the examination, clarification, evaluation and comparison of the Bids and recommendations for the award of contract shall not be disclosed to Bidders or any other persons not officially concerned with such process until the award to the successful bidder has been announced. Any effort by a bidder to influence the Employer’s processing of bids award decisions may result in the rejection of the bidder’s bid.

25.
Clarification of bids

25.1 To assist in the examination, evaluation and comparison of bids, the Employer may, at its discretion asks any bidder for clarification of its bid, including the break down of unit rates. The request for clarification and the response shall be in writing and by fax, but no change in the price or substance of the bid shall be sought, offered or permitted except as required to confirm the correction of Arithmetic errors discovered by the Employer in the evaluation of the bids in accordance with Clause 27.

26.
Preliminary Examination of Bids & Determination of Responsiveness
26.1 Prior to the detailed evaluation of bids, the Employer will determine                                                    

            whether each bid:

1.  
meets the eligibility criteria,

2.  
has been properly signed,

3.  
is accompanied by the required bid securities,

4. is substantially responsive to the requirements of the bidding  document, and          

5. provides any clarification and / or substantiation that the      Employer may require pursuant to Clause 25.

26.2
A responsive bid is one, which conforms to the terms, conditions and specifications of the bidding documents, without material deviation or reservation. A material deviation or reservation is one;
1. which affects in any substantial way the scope, quality or   performance of   Works,

2. which limits in any substantial way, inconsistent with the bidding documents, the Employer’s rights or the bidder’s obligations under  the contract, or

3
whose rectifications would affect unfairly the competitive position of other bidders presenting substantially responsive bid. 

26.3
If a bid is not responsive, it will be rejected by the Employer, and may not subsequently be made responsive by correction or withdrawal of the non-conforming deviation or reservation.

27.
Correction of Errors
27.1
Bids determined to be substantially responsive will be checked by the     Employer for any Arithmetic errors. Arithmetic errors will be rectified on the following basis. If there is a Discrepancy between the unit rate and the total cost per item that is obtained by multiplying the unit rate and quantity, the unit rate shall prevail and the total cost per item will be corrected unless in the opinion of the Employer there is an obvious misplacement of the decimal point in the unit rate, in which case the total cost per item as quoted will govern and the unit rate corrected. If there is a discrepancy between the total bid amount and the total cost per item, the sum of the total costs per items shall prevail and the total bid amount will be corrected.
27.2
The amount stated in the Form of Bid will be adjusted by the Employer in accordance with the above procedure for the corrections of errors and shall be considered as binding upon the bidder. If the bidder does not accept the corrected amount of bid, its bid will be rejected, and the bid security will be forfeited in accordance with Sub-Clause 16.6. (b)
28.
Evaluation & Comparison

28.1
The Employer will evaluate and compare only the bids determined to be responsive in accordance with in Clause 26.  

28.2
In evaluating the bids, the Employer determine for each bid the evaluated bid price by adjusting the bid price as follows.

(a)
making any correction for errors pursuant to Clause 27;

(b)
excluding provisional sums and the provision, if any, for contingencies in the Summary Bill of Quantities, but including Day work, where priced competitively;

(c)
making an appropriate adjustment for any other acceptable variations or deviations; and  

(d)
applying any discounts offered by the bidder for the award.

28.3
The Employer reserves the right to accept or reject any variation,    deviation and other factors which are in excess of the requirements of the bidding documents or otherwise result in the accrual of unsolicited benefits to the Employer shall not be taken into account in bid evaluation.            

28.4
If the bid of the successful bidder is seriously unbalanced in relation to the Engineer’s estimate of the cost of work to be performed under the Contract, the Employer may require the bidder to produce detailed price analyses for any or all items of the Bill of Quantities, to demonstrate the internal consistency of those prices with the construction methods and schedule proposed. After evaluation of the price analyses, the Employer may require that the amount of the performance security set forth in Clause. 34 be increased at the expense of successful bidder to a level sufficient to protect the Employer against financial loss in the event of default of the successful bidder under the Contract.

F.
Award of Contract

29.
Award

29.1
Subject to Clause 30, the Employer will award the Contract to the bidder whose bid has been determined to be substantially responsive to the bidding documents and who has afford the Lowest Evaluated Bid Price, provided that such bidder has been determined to be  

(i)
Eligible in accordance with the provisions of Sub-Clause 2.1; and

(ii)
Qualified in accordance with the provisions of Clause 4.

30.     Employer’s right to accept any Bid and to reject any or all bids  

30.1
Not withstanding Clause 29, the Employer reserves the right to accept or reject any bid and to annul the bidding process and reject all bids, at any time prior to award of Contract, without thereby incurring any liability to the affected bidder or bidders or any obligation to inform the affected bidder or bidders of the ground for the Employer’s action.
31.
Notification of Award 

31.1 Prior to expiration of the period of bid validity prescribed by the Employer, the Employer will notify the successful bidder by fax confirmed by registered letter that its bid has been accepted. This letter (hereinafter call the “Letter of Acceptance”) shall name the sum which the Employer will pay the contractor in consideration of the execution and completion of the works by the contractor as prescribed by the Contract (hereinafter and in the conditions of the Contract called” the Contract Price”). 
31.2 The successful bidder is required to sign the Integrity Pact (IP). In the event successful bidder fails to sign the IP, the work shall be cancelled without citing any reason thereof and the Bid Security of the Bidder shall be forfeited.
31.3 The notification or award will constitute the formation of the Contract.

31.4
Upon the furnishing by the successful bidder of a performance security (and domestic performance security where required), the Employer will promptly notify the other bidders that their bids have been unsuccessful.

32.
Signing of Agreement

32.1
At the same time that the Employer notifies the successful bidder that its bid has been accepted, the Employer will send the bidder the Form of Agreement provided in the bidding documents, incorporating all agreements between the parties.

32.2
Within Seven (10) days of receipt of the Form of Agreement, the successful bidder shall sign the form along with the Integrity Pact (IP) and return to the Employer.

32.3
Failing to sign the IP, the Form of Agreement shall be revoked, the Bid Security of the Bidder shall be forfeited and the works may be awarded to the next lowest evaluated bidder.
33.
Performance Security

33.1 Within
10 (ten) days of receipt of the notification of Award from the      Employer, the Successful bidder shall furnish to the Employer a Performance Security equivalent to ten percent (10%) of the Contract Price in accordance with the conditions of contract. The form of performance security provided in Section 7 of the bidding documents shall be used.

33.2 Failure of the successful bidder to comply with the requirements of Clauses 32 or 33 shall constitute sufficient ground for the annulment of the award and forfeiture of the bid security.

SECTION- II

CONDITIONS OF CONTRACT

ARTICLE- I

GENERAL PROVISIONS    

A.
Definitions

The following words shall be construed in accordance with the meanings assigned to them, except when a different meaning is clearly intended: 

a)
Contract

The signed Agreement entered into between the Employer and the Contractor and is deemed to include the following:

1)
Form of Bid

2)
Letter of Acceptance 

3) 
Conditions of Contract

4) 
Technical Specifications and Scope of work

5) 
Drawings     

6) 
Priced Bill of Quantities 

7) 
Schedules of Supplementary Information, and
8) 
Such other documents as may be incorporated in the tender documents and in the Letter of Acceptance.

b)
Employer: The party who employs the contractor to carry out the works or his duly authorized representative who can act on his behalf in supervising the implementation of the contract.

c)
Contractor: The party (a person or corporate body) who is employed by the Employer to carry out the Works.

d)
Parties: Refer to both Employer and Contractor.

e)
Works: What the Employer requires the Contractor to do under the Contract, which may involve the use of labor, process technology, equipment, materials and supplies.

f)
Plant:
Means machinery, apparatus, or instrument intended to form part of the works

g)
Specifications: Means the specifications of the works included in the Contract and any modification or addition made or approved by the Employer 

h)
Contract Price: Is the price stated in the Letter of Acceptance and thereafter as adjusted in accordance with the provisions of the Contract

i)
Priced Bill of Quantities: The quantities of works to be done together with their corresponding unit prices and includes also the kinds of labor to be employed and their day/hour rates 

j)
Drawings: Include drawings, calculations, samples, patterns, models, manuals and other technical information provided by the Employer to the Contractor or furnished by the Contractor duly approved by the Employer, under the Contract for the execution of the Works.

k)
Unit Rate: The price for a given unit of measurement of works or materials or labor used in the Works.

l)
Sub-Contract: Is a person or corporate body who has a contract with the Contractor to carry out a part of the Works under the Contract.

m)
Commencement Date: The date indicated in the Notice to Proceed as the date for commencement of Work.

n)
Completion Date: Is the date stated in the Taking-Over Certificate that the Works were substantially completed on this date in accordance with the Contract.

o)
Taking-Over Certificate: Is the certificate issued by the Employer in accordance with the provisions of the Clause 1, Article IV, when the whole of the Works are substantially completed.

p)
Variation Order: An order issued by the Employer in writing, which involves changing any aspect of the Works.

q)
Defect: Any part of the Works not executed and completed in accordance with the provisions of the Contract.

r)
Site: Means the places provided by the Employer where the Works are to be executed and any other places as may be specifically designated in the Contract as forming part of the site.

B.
Language and Enforcement of Contract

The Contract is executed in English language and if necessary it may be translated into another language. However, in case of conflict between the English version and the translated version, the former will prevail. Enforcement of the contract will be in accordance with Bhutan laws and any dispute not settled by arbitration shall be brought to a Bhutan court having jurisdiction thereof.     

C.
Amendments

The contract shall be amended only by written agreement between the Parties, except in such cases where the Employer may, under the provisions of the Contract, issue written instructions which shall be accepted by the Contractor.

D.
Settlement of Disputes

Disputes arising from the implementation of the provisions of the contract shall be settled first by negotiations between the Parties in order to arrive at an amicable settlement. If negotiations fail, the matter will be settled by arbitration, whereby each of the parties will be entitled to appoint one arbitrator, and a third one to be appointed by mutual agreement of both the parties. If either the Employer or Contractor fails to appoint a representative or if both of them cannot agree on the appointment of a third member within 30 days from the date of agreement to refer the matter for arbitration, then the case will be referred to the proper court in Bhutan for adjudication.
ARTICLE –II
EMPLOYER’S & CONTRACTOR’S OBLIGATIONS

A.
Employer’s General Obligations

1.
Payment of the Contract Price

The Employer shall pay the Contractor the amount equivalent to the quantity of items executed multiplied by the unit rates as stipulated in the contract. Payment (s) shall be made in accordance with the terms of payment and it is the Employer’s obligation to ensure that funds are released on time and are made available as needed. The Employer must also ensure that issuance of certifications, authorizations, or pre-audit procedures are not unnecessarily delayed and that no undue inconvenience is suffered by the Contractor in obtaining payments.

2.
Measures for Commencement of Works

The Employer shall take all the necessary steps to enable the Contractor to commence work in accordance with the Commencement Date. These include giving the Contractor possession of the site of work and access thereto, acquisition of rights-of-way if needed, provision of data on hydrological and sub-surface conditions if the same is not specifically included in the Scope of the Contractor, drawings and specifications, supply of equipment, materials or supplies if to be provided by the Employer, and appointment of the Employer’s representative who will act as the Engineer on behalf of the Employer.

If the Employer fails to give possession of the site of the work not later than ten (10) days after issuance of the notice to proceed, the Contractor shall be entitled, if so desired, to an extension of time for completion. The costs incurred shall be borne by the Contractor by reason of delay and the amount of such costs will be added to the Contract Price.

3.
Approvals & Authorizations

The Employer shall not unnecessarily withhold or delay giving any approval, authorization, instructions or notices as may be required of him under the provisions of the Contract. Any issue, problem, or matter submitted to him for consideration or decision must be addressed promptly and decisively.

B.
Contractor’s General Obligations

1.
Execution of the Works

The Contractor shall execute and complete the Works and remedy any defects therein to the satisfaction of the Employer in accordance with the provisions of the Contract. He shall provide all the technical expertise, labor, materials, machinery and equipment, plant and temporary facilities (water, electricity first aid box, etc. ) necessary for the execution and completion of the Works in accordance with the drawings, specifications, and instructions provided by the Employer under the terms of the Contract.

2.
Performance security

Within ten (10) days after the date of issuance of the Notice of Award, the Contractor shall submit a performance security in favor of the Employer in the amount equivalent to ten percent (10%) of the initial contract price to guarantee the faithful compliance of his obligations under the contract. He shall provide such security in the form of a Bank Guarantee or irrevocable letter of credit acceptable to the Employer, issued by a bank in Bhutan. The performance security shall be valid until the date of issue of the Taking Over Certificate.  The cost of complying with the requirements of this clause shall be borne by the Contractor.

3.
Compliance with Laws, Rules and Regulations.

The Contractor shall, in the execution of the works, comply with all existing applicable laws, rules and regulations, and shall obtain the necessary permits, pay the required fees and taxes, and indemnify the Employer against any claim or liability arising from the violation of any law, rule or regulation.

4.
Representation against Materials Favors

The Contractor declares that it has not given, nor promised to give, any money, gift or material favor or consideration to any government official, employee or any other bidder to secure the contract and that contrary action shall be sufficient ground for revocation or cancellation of the contract

5.
Taxation


The prices indicated by the Contractor in the bid shall include all customs duties, import duties, business taxes, income and other taxes that may be levied in accordance to the laws and regulations in being as of date 28 days prior to the closing date for submission of bids. Nothing in the contract shall relieve the Contractor from his responsibility to pay any tax that may be levied in Bhutan.

ARTICLE- III:
CONDITIONS FOR EXECUTION OF THE WORKS.

1.
COMMENCEMENT DATE

The employer shall issue a notice to proceed, which will be the basis for commencement of work by the contractor. The Contractor shall start work not later than the date indicated in the notice to proceed. For justifiable reasons, the Employer and Contractor may subsequently agree on another commencement date.

2.
TIME FOR COMPLETION

The whole of the works must be completed by six (06) months from the date of commencement unless otherwise extended as per Clause 3 of this Article-III. If the works is to be done by sections or in part thereof, completion of each section will be in accordance with the schedules of completion of work submitted to and agreed upon by the Employer. For the purposes of this Contract, the entire scope is treated as one unit and completion of sections or part thereof is not applicable for application of Liquidated Damages,
3.
EXTENSION OF TIME FOR COMPLETION

An extension of the time for Completion may be allowed by the Employer for the following reasons:

a) 
Additional work has to be done

b) 
Adverse climate conditions or other natural calamities have caused work stoppages

c) 
Delay or impediment on the part of the Employer, and 
d) 
There are unusual circumstances that have occurred which are not directly attributable to the Contractor or unforeseen circumstances which are beyond the control of Employer/Contractor.

The Contractor must give notice of any event causing a delay within twenty one (21) days of such occurrence and the Employer must within reasonable time communicate to the Contractor the tenability of Contractor’s notice and if tenable, decide on the extended date for completion.

4.
SUB- CONTRACTING OF THE WORK.

The Contractor shall not, without the approval of the Employer in writing, sub-contract any part of the Works. In the event Employer approves the sub-contracting, such consent shall not relieve the Contractor of his obligations under the Contract.

5.
Work Program

The Contractor shall prepare the work program for the execution of the works with the use of PERT-CPM networks. One original and two copies of such PERT-CPM diagram must be provided to the Employer not later than twenty one (21) days after the Commencement Date. The network must cover all the activities for which the Contractor is responsible and must ensure that the resources required for the execution of each activity are or will be available, are taken into account in setting activity duration.

6.
Setting Out

The Contractor shall be responsible for setting out the Works and for ensuring the correctness of the positions, levels, dimensions and alignment of the Works. At any time during the execution of the Works he shall correct any error at his own expense when required to do so by the Employer. Boreholes, exploratory excavations or soil testing may be done if instructed by the Employer. 

7.
Safety of Operations & Protection of Environment

The Contractor shall assume full responsibility for the adequacy and safety of site operations and the methods of construction and he shall adopt measures to prevent injuries to persons or damage to properties of utilities. He shall hold the Employer harmless from any liability for loss or damage resulting from his failures to take the necessary precautions. He shall avoid undue interference with private business, public travel, or with the work of other contractors. He shall take steps to protect the environment and to minimize noise; pollution or other undesirable effects resulting from his method of operation and in no case shall violate any statutory regulations.

8.
Provision of Competent Personnel

The Contractor shall provide adequate qualified technical personnel to supervise the works and such skilled and semi-skilled labor as necessary to complete the works within the time specified. He shall, subject to the approval of the Employer, appoint a competent authorized Representative who will act on his behalf in receiving instructions from the Employer and in supervising the execution of the Works.

9.
Compliance with Standards.

The contractor shall ensure that the quality of the materials, plants and workmanship meet the standards as specified in the Contract. Whenever a specific standard is mentioned in the specifications, it is intended only as a reference and equivalent or superior standards are equally acceptable subject to prior approval of the Employer.

10.
Examination of Work.

The Employer shall have the right to conduct whatever tests or inspections it may consider necessary to determine whether or not the work is being executed in accordance with the provisions of the Contract. Such right may include testing of samples of materials used in the works, examination of the quality of the workmanship and conformity of the works to drawing and specifications.

The Contractors shall provide such facilities, apparatus and instruments, sample of materials, manpower and other forms of assistance that are needed in conducting the tests or inspections. Tests may be done in the workshops or at the site of operations and the date and time for carrying them out should be agreed upon between the Employer and the Contractor. The expenses for such tests shall be borne by the Contractor. 

If the Employer determines, after inspections, that materials used or the work done are defective in any respects, he may reject said materials and/or work and demand that the Contractor make good the defects by replacing the materials or by re-executing the works.  If the Contractor fails within a reasonable period of time to take such action as instructed by the Employer, the Employer shall have the right to employ other persons to carry out the same at the full risk and cost of the Contractor and the cost shall borne by the Contractor.

11.
Monitoring of Work progress.

As such time as will be agreed upon between the Employer and the Contractor, a periodic review of the progress made will be undertaken. Based on the actual process achieved, if necessary, an up-date of the work program for the execution of the remaining works will be prepared by the Contractor taking into account the effect of variations and additional works to be undertaken. Failure to submit an up-dated work Program will entitle the Employer to withhold payment of the next amount due for progressive payment.

If delay is being encountered in the execution of the Works as determined against the approved Work program, the Employer and the Contractor shall, after examining the causes of the delay and to avoid further work slippages, agree on a revised work program. The Employer’s acceptance of any revised Work Program shall not relieve the Contractor of his obligations under the Contract.

12.
Variation Orders and Determination of Rates

The Employer may, at any time during the progress of the Works, make variations in the form, quality or quantity of the works. Such variations may consist of the following:

           a) Increase or decrease in the quantity of work to be done as indicated in the  

               Contract.

           b) Omission or insertion of any item of work

           c) Change in the level, lines, positions & dimensions of any part of the works                              

           d) Change in the character, quality, or kind of any work.

           e) Additional work of any kind.

           f) Changes in the sequence or timing of construction activities.

The Employer can order a variation by issuing a written instruction to the Contractor. A variation made shall not, in any way, vitiate or invalidate the Contract. 

The determination of rates for the above variations shall be based on the following:

i)
Any items(s) of the work, for which unit rate is available in the contract (with or without specified quantity), shall be valued using the unit rate in the Contract, irrespective of the quantity of the work.

ii) If any altered, additional or substituted work includes any item/work for which no rate is specified in the Contract, the rate for such item/work shall be derived from the rates available in the Contract for similar items based on appropriate measures like weights, volumes, etc. as applicable.

iii) If any altered, additional or substituted work includes any item/work for which no rate is specified in the Contract and the rate can not be derived as indicated in (ii) above, then the rate for such item of work shall be worked out based on the rates available for such items in BSR 2007, if applicable in BSR 2007, the cost index on BSR 2007 being determined by the ratio of the value of the Contract Price for similar works (using the original estimated quantities in the Contract) to the value of these similar works of the Contract with BSR 2007 rates. 
iv) For deriving rate of those items, which do not exist in BSR 2007 or in the Contract or the prices, cannot be derived as indicated in (ii) above, “similar class of work” shall be interpreted as items having similar procedure of working. The rates shall be derived by adding / deducting the additional / reduced material/labour components involved in the BSR 2007 and worked out as per the procedure provided in (iii) above.

v) If the items altered / additional / substituted works do not fall under all the above categories, the rates shall be fixed by the Engineer, on the basis of the other rates in the Contract with proper rate analysis and / or using any other reasonable means. The rate so fixed shall be binding.
It is explicitly understood that the provisions of this clause do not apply to items, which are deemed to have been included in the original Scope of Work, irrespective of whether the same are explicitly itemized in the Contract Price Schedule. 

13.
Measurement of works

The quantities set out in the bill of quantities should be considered as estimates and may not necessarily be the actual and correct quantities of work to be performed under the contract.

The Contractor shall be responsible for the measurements of works and the preparation of its bills. The measurement of works shall be carried out jointly by the Employer’s representative and the Contractor. The Employer’s Representative shall record the measurements in the measurements book in accordance with the Financial Manual. The record entered in the measurement book shall be signed by the Employer’s representative and countersigned by the Contractor. The works shall be measured net except as otherwise provided for in the specifications. No part of the Works shall be covered up or put out of view without the approval of the Employer’s representative and the Contractor should afford full opportunity for the Employer’s representative to examine and measure any such part of the works which is about to be covered up or out of view. The contractor shall give due notice to the Employer’s representative whenever such part of the works is ready for examination and measurement. The Employer’s representative shall, without unnecessary delay, arrange for examining and measuring such part of the works, unless he considers it unnecessary and advises the Contractor accordingly.

14.
Guarantee of works after Completion Date

The Contractor guarantees that the work performed, and the materials and equipment furnished shall be free from defects, that they comply with the prescribed specification and that they passed the required performance tests. This guarantee shall be for a period of twelve (12) months after the Completion date of the whole Works known as defects Liability Period and within that period the Contractor commits itself to repair or replace, promptly and without charge, any work, equipment and materials or part thereof, which fail to meet the aforementioned guarantee.
15.
Indemnity for Infringement of Property Rights

The Contractor shall indemnify the Employer for any claim, cost or liability on account of any infringement of any patent, trademark, trade name or any protected right in respect of equipment, materials or plants used in the Works except where such infringement result from compliance with the design or specifications provided by the Employer.

16.
Storage of Plant and Materials

The Contractor shall provide adequate and safe facilities for storing Plant and materials that will be used in the execution of the works. They must be neatly piled and compactly stored in the places that provide clear access to the site and without causing any inconvenience or creating any danger to the public. Excavated materials, wreckage and waste products shall be disposed of quickly so as not to cause unnecessary obstruction or create sanitation/environmental problems.
17.
Insurance

The following insurance coverage shall be obtained by the Contractor:

1 For the works (including plants and materials incorporated therein) and Contractor’s equipment against loss or damage.

2
Against liability for accidental death of injury of any person, or loss or damage to any property arising out of the performance under the Contract.

3.
Against liability arising from accident suffered by the Contractor’s                    workers while performing their work in accordance with Government rules and regulations.
The insurance coverage shall be in such forms and amount as may be considered sufficient for the risk or liabilities insured against, and must keep in force until the acceptance of the works. 

18. 
Care of work

The Contractor shall assume full responsibility for the care and protection of the works, materials and plants from the Commencement Date to the date of acceptance of the whole of the Works, or of any section thereof in case the Contract provides for acceptance of partial completion in sections. Any loss or damage of the works occurring during this period shall be to the Contractor’s account. 

19.
Facilities for Other Contractors

The Contractor shall, upon the instructions of the Employer, provide other contractors and workmen employed by the Employer, reasonable opportunity for carrying out the works and if required, to make available the use of roads, equipment and labor subject to additional compensation as may be determined by the Employer or mutually agreed between the Contractor and other Contractors. 

20.
Unforeseen Obstacles

If during the execution of the works, the Contractors encounter physical obstructions or adverse geological or hydrological conditions on the site that could not have been reasonably foreseen, he shall give notice to the Employer, and both the Contractor and the Employer will determine:

(a)
To what extent and extension of time will be necessary; and

(b)
The amount of additional costs which have been incurred by reason of such obstructions or conditions and how and by whom the cost will be borne.

1.  
Discoveries

Anything of historical or other interest or of significant value discovered on the site shall be the property of the Employer. The Contractor shall notify the Employer of such discoveries and carry out in accordance with the instructions of the Employer for dealing with such discoveries

22.
Outbreak of Hostilities

If during the period when the Contract is in force, which may be before or during the execution of the works, there is an outbreak of hostilities between the armed forces, which may impede or render impossible the commencement, continuance or completion of works, then the parties shall agree between themselves as to what steps will be taken under the circumstance, including a deferment or temporary suspension of the works or even termination of the Contract. However, the Contractor shall, until the decision has been reached, endeavor to start or complete the execution of the works to the best of his ability in close consultations with the Employer. In case of termination by reason of outbreak of hostilities, the Employer shall play the Contractor whatever amounts are due for Work already performed and for such other expenditures, which the Contractor has incurred in accordance with the provisions of the Contract.

23.
Suspension of Work

The Employer may suspend the execution of the Works or any part thereof and the Contractor shall, during such suspension, protect the Works against loss or damage due to adverse external conditions. If the suspension is not due to default or breach of Contract on the part of the Contractor, an extension of time for the completion of works will be allowed, as may be determined by the Employer. The Employer and the Contractor may also agree on the amount to be added to the Contractor Price by reason of such suspension. Should the suspension, which is not caused by the default of the Contractor last for more than forty five (45) days, the Contractor may request thereafter permission to continue with the works giving his reasons therefore. If permission is not granted without justifiable reason within twenty one (21) days after permission has been requested, such denial may be treated as Employer’s default and the Contractor shall be entitled to terminate his employment under the Contract. 

The Contractor shall be entitled to suspend the execution of the works if the Employer fails or refuses to pay the Contractor any amount due under the Contract within sixty (60) days after the amount becomes due and payable, after prior issuance of Notice for Payment. Should the Employer pay subsequently after such suspension or reduction of Work, the Contractor shall resume normal work as soon as is reasonably possible.
24.
Liquidated Damages

If the Contractor fails to complete the whole of the works, or any part thereof within the time agreed upon for completion, the Employer shall have the right to collect from the Contractor liquidated damages equivalent to 0.1 percent of the Total Contract Price for every Day of delay. However, the total amount of liquidated damages shall not exceed ten percent (10%) of the Contract Price.

25.
Termination of Contract by Employer

The Employer may terminate the Contract upon thirty (30) days’ notice to Contractor on the ground that:

a)
Continuance of the work has become impossible, or will work adversely against the Employer’s interest
b) 
The Contractor has become insolvent or financially incapable of completing the works or has assigned his assets for the benefit of his creditors.

c) 
The Contractor has violated certain important provisions of the Contract, such as Sub-Contracting of the works without the approval of the Employer in writing, failure to comply technical specifications, poor workmanship, unreasonable delay etc, and has failed to take compensatory measures.

26.
Take Over of the Works by the Employer

In case of termination under Clause. 25 (b) and (c) above, the Employer will take possession of the works, materials, tools, equipment and other properties of the Contractor which have been provided in connection with the Works, and may continue and complete the works by whatever manner of method it deems best, including the employment of another contractor.  The cost of completing the same shall be deducted from whatever monies are due to the Contractor before the Contract had not been terminated. If the amount due to the Contractor is less than the residual cost of completion, the Contractor shall pay the difference; if the residual cost is less, the Contractor shall have no claim to the excess, except for payment of rentals for the use of the Contractor’s equipment as may be determined by the Employer. 

In case of termination under Clause 25 (a) above, the Employer will take possession of the works including Plant and materials, which have been provided in connection with the works. The Employer shall issue a payment certificate for the value of work done, materials ordered, the reasonable cost of removal of construction equipment, repatriation of the Contractor’s personnel employed solely on the Works, and the Contractor’s cost of protecting and securing the Works, and less all payments received by the Contractor up to the date of the Certificate.

27.
Termination of Contract by Contractor

The Contractor may terminate the Contract upon thirty (30) days’ notice to the Employer where; 

a) The works have been suspended by the Employer for sixty (60) days and no permission to resume work has been granted; and 

b) The Employer has failed to pay any substantial sums due to the Contractor under the terms of the Contract within the time specified for payment.

28.
Termination without Prejudice to Other Rights

The right of either the Employer or the Contractor to terminate the Contract in accordance with the foregoing provisions are without prejudice to any actions, or remedies, which either party may take under the provisions of the Contract. 

ARTICLE –IV:

PAYMENT PROVISIONS

1.
Cash Flow Estimates

The Contractor shall submit a quarterly cash flow estimate indicating the amount of quarterly payments expected to be made under the Contract based on the approved Work Program.

2.
Advance Payment

The Contractor shall be entitled to an advance payment of up to Ten percent (10%) but it should not be less than five percent (5%) and should not be more than ten percent (10%) of the Contract Price excluding provisional sum and contingency, which can only be used to pay for equipment and other mobilization expenses required to start the works. The advance payment will be made only upon the Contractor submitting to the Employer an unconditional bank guarantee in a form and by a bank acceptable to the Employer in amount equal to the advance payment. Such guarantee shall remain effective until the advance payment has been repaid fully.

The advance payment shall be repaid by the Contractor through pro-rated percentage deduction from each interim progress payments and that the advance payment shall be fully repaid prior to the time when eighty percent (80%) of the Contract Price has been certified for interim progress payment. The amount of the bank guarantee may proportionately be reduced with every repayment made by the Contractor.
3.
Retention Money

From each amount due for payment, the Employer will deduct ten (10) percent thereof as Retention Money. Such deductions will be made until the completion of the Works and shall serve, as a guarantee that any defects discovered during the Defects Liability period will be corrected. Upon the expiration of the Defects Liability Period, the remaining balance of the retention money will be returned to the Contractor.                

The Employer and the Contractor may agree that after the completion of the Works but during the warranty period, the Retention Money or part thereof will be returned to the Contractor and in lieu thereof, a bank guarantee may be put up by the Contractor.

4.
Material at Site  

Secured advance payment for materials and plant bought by the Contractor to the site for incorporating in the works may be given to the Contractor in the interim progress payments. The secured advance payment shall be made only for those materials and plant which are in accordance with the specifications and which have been delivered to the site and properly stored and protected against loss, damage or deterioration. The amount of secured advance shall not be more than seventy five percent (75%) of the cost of materials and plant delivered to the site as determined by the Employer after review of the Contractor’s relevant documents. The secured advance payment shall be paid to the Contractor in the interim progress payment in the month(s) in which these materials and plant are brought to the site and it shall be deducted from his interim progress payment in the month(s) in which these materials and Plant are used in the Works.

5.
Additional Claims

Should the Contractor have any additional claims for payment pursuant to any provision of the Contract, he shall advise the Employer about such claims, and submit to the Employer full details thereof including the basis of the claims. The Contractor shall permit the Employer to examine all records relevant to the claims. Within thirty (30) days after receipt of the claims, the Employer shall establish the veracity and propriety of the claim and shall communicate to the Contractor his decision. The Employer may decide to pay the full amount claimed, or may opt to pay just part thereof, to the extent of what has been substantiated by the evidence submitted by the Contractor. 

6.
Day works

The Employer may require that any additional work shall be done on a day works basis. The Contractor shall be paid for such work under the terms set out in the day works schedule and at rates and prices indicated by him in his bid. Claims for payment for work done on a day works basis shall be supported with detailed list of labor, materials and equipment used, including quotations, payrolls, vouchers and receipts as may be necessary to prove amounts paid. Such payments shall be made against the Provisional sums as indicated in the bid.

7.
Price Adjustment

The rates and prices in the Bill of Quantity are fixed for the duration of the contract and not subject to adjustment during the performance of the Contract, with the exception of increase or decrease in all duties, taxes and levies payable by the Contractor as a result of Government orders after the date 28 days prior to the deadline for submission of bids. The increase/decrease shall be payable/adjustable to/from the contractor; on submission of proper documents of payment and the increase/decrease shall be payable for the work executed or for the materials purchased after the date of Government order.

Notes:  In case price adjustments are permitted (see Clause 13.4 of Instructions to Bidders), this Clause 7 shall be substituted as follows:

“The rates and prices in the Contract are subject to adjustment during the performance of the Contract. The amount payable to the Contractor shall be adjusted in respect of the rise and fall in the cost of labor and materials (which includes inputs to the Works, by the addition or subtraction of the amounts prescribed in this Clause.

To the extent that full compensation for any rise or fall in costs to the Contractor is not covered by the provisions of this Clause, the unit rates and prices included in the Contract shall be deemed to include amounts to cover the contingency of such other rise or fall of costs.

The amount to be added to or deducted from the interim progress payments shall be determined in accordance with the provisions of Appendix –I, Price Adjustment of this Conditions of Contract”

8.
Terms of Payment

Interim progress payments by the Employer to the Contractor shall be made based on a statement to be submitted by the Contractor stating the estimated value of the Works completed by him. During the month (or any other period), including claims for materials and Plant delivered to the site and other items that may be payable by the Employer under the Contract. The Employer shall review the statement and thereafter determine how much is payable to the Contractor in accordance with the terms and conditions of the Contract. The Employer may require the submission of vouchers, invoices, receipt, etc. to support the claim for payment. The Employer may make any correction or modification in any previous interim progress payment statements, which has been approved by him. All payment will be made in Ngultrum.

The Final Payment by the Employer to the Contractor in respect of the Whole Works under the Contract shall be made as per Clause 2, Article V.

Payment shall be made by the Employer within sixty (60) days from receipt of statement, unless delay is encountered in the submission of supporting documents if required by the Employer. If there is no such delay and payment is not made within the sixty (60) days period, the Contractor shall be entitled to charge interest for every day of delay, based on the prevailing short term deposit rate as prescribed by the Royal Monetary Authority at the date payment is due.
ARTICLE V – 
COMPLETION OF THE WORKS

1.
Taking – Over Certificate

When the whole of the works have been substantially completed and satisfactorily passed any Tests on Completion prescribed by the Contract, the Contractor may give a notice to that effect to the Employer, accompanied by a written undertaking to finish with due expedition any minor outstanding work during the Defects Liability Period. Such notice and undertaking shall be deemed to be a request by the Contractor for the Employer to issue a Taking-Over Certificate in respect of the works. The Employer shall, within 21 days of the date of receipt of such notice, either issue a Taking-Over certificate, stating the date on which the works were substantially completed in accordance, with the Contract, or give Instructions in writing to the Contractor specifying all the work, including any defects in the Works affecting substantial completion, which is required to be done before the issue of such certificate. The contractor shall be entitled to receive such Taking-Over Certificate within 21 days of satisfactory completion of the works so specified and remedying any defects so notified.
2.
Statement of Completion

After the issue of the Taking-Over Certificate in respect of the whole works and when the minor outstanding works have been completed including the final clean-up of the Site has been performed, the Contractor shall submit to the Employer a Statement of Completion which shall show in detail:

a) 
The final value of the work done in accordance with the Contract, including variations.

b)
Any further sums that are due to the Contractor and remain unpaid upon receipt of such statement. The Employer shall conduct a final inspection of the Works, measure the works and within forty-five (45) days from receipt of the statement of Completion prepare final estimates and present the same to the Contractor for his concurrence. This statement, if approved by both parties, is the Final statement and the total amount of the Final Statement represents full and final settlement of all monies due to the Contractor arising out of or in respect of the Contract.
3.
Contractor’s Liability:

Neither the final inspection nor the preparation of the Final Statement by the Employer/ the issuance of the Taking-Over Certificate to the Contractor/the Payment of the amount due/ the possession by the Employer of the Work, shall operate as a waiver of the provisions of this Contract, and the Contractor shall remain liable for a period of twelve (12) Months from the date of completion, stated in the Taking-over Certificate, for any defect or damage arising from any violation or lack of compliance with the covenants and conditions of the Contract.

Any work of reconstruction and correcting of defects must be done within thirty (30) days from receipt of advice of the existence of such defects by the Contractor. The cost of such works shall be to the account of the Contractor if 
the defects (s) were due to:

a) The use of materials, plant or workmanship not in accordance with the       Contract.

b) Fault in design for which the Contractor was responsible.

c) Failure on the part of the Contractor to comply with any obligation under the Contract.
Neither shall the Contractor be released of any unfulfilled obligations including, but not limited to, the payment of taxes due to him, and for unpaid claims for labor, materials and equipment used in the works.

SECTION-III
Technical Specifications

The technical specifications for various items of work indicated in the BOQ and any extra/substituted/variations in quantities in the various schedules shall conform in all respects to the specifications of the BSR 2007 and SQCA specification– “Specifications for Road and Building Works – 2007”, unless otherwise specifically indicated and/or the context otherwise means.
SECTION - IV

Form of Bid

Name of contract _______________________________________________

                    _____________________________________________________________

To __________________________________________________________

_____________________________________________________________

Gentleman:

1.
Having examined the conditions of contract, Specification, Drawings, and bill of Quantities

and addenda Nos. _______________________________________________________________
For the execution of the above-named Works we, the undersigned, offer to executive and complete such Works and remedy any defects therein conformity with the condition of Contract, Specification, Drawings, Bill of Quantities and addenda for the sum of 

_______________________________________________________________
 (_____________________________________________________________)

Or such other sums as may be ascertained in accordance with the said conditions. 

2.
We undertake, if our Bid is accepted, to commence the Works as soon as is reasonably possible after the receipt of the Employer’s notice to proceed, and to complete the whole of 

the Works comprised in the Contract within (    ) days/months from the commencement date.

3.
We agree to abide by this Bid for the period of (90) days from the date fixed for receiving the same, and it shall remain binding upon us and may be accepted at any time before the expiration of that period.

4.
Unless and until a formal Agreement is prepared and executed this Bid, together with your written acceptance thereof, shall constitute a binding contract between us.

5.
We understand that you are not bound to accept the lowest or any bid you may receive.  

         
Dated this_______________ day of __________________2009 ______

Signature________________ in the capacity of ______________ duly 

Authorized to sign bids for behalf of ___________________________

(in block capitals or typed)

Address

_______________________________________________________                 

Witness

          ________________________________________________________

Address

________________________________________________________                 

Occupation_______________________________________________

FORM OF BID SECURITY (BANK GUARANTEE)

WHEREAS,_____________________ (Name of Bidder) (hereinafter called  “the Bidder”) has submitted his bid dated ________________ (Date) for the construction of  ___________________________________________ (Name of Contract) (hereinafter called “the Bid”). KNOW ALL MEN by these presents that We_________________(Name of Bank) having our registered office at _____________________ (hereinafter Called “ the Bank”) are bound unto _________________________for which Payment well and truly to be made to the said Employer the Bank binds himself, his successors and assigns by these presents.

SEALED with the Common Seal of the said Bank this_____________ day of _______2009.

The Conditions of this obligation are:

(1)
If the Bidder withdraws his Bid during the period of bid validity specified in the Form of Bid: or

(2)
If the Bidder does not accept the correction of arithmetical errors of his bid price in accordance with the instructions to Bidders: or

 (3)
If the Bidder having been notified of the acceptance of his Bid by the Employer during the period of bid validity:

(a)
Fails or refuses to execute the Form of Agreement in accordance with the instructions to Bidder, if required;

(b)
Fails or refuses to furnish the Performance Security, in accordance with the instruction to Bidders; or

We undertake to pay to the Employer up to the above amount upon receipt of his first written demand, without the Employer having to substantiate his demand, provided that in his demand the Employer will note that the amount claimed by his is due to him owing to occurrence of one or both of the two conditions, specifying the occurred condition or conditions.

The amount of the guarantee should be inserted in works and in figures. This amount should be the same as shown in Clause 16.1 of the instructions of the Bidders.

This Guarantee will remain in force up to and including the date (_______________ ________________________________________________)

days after the dead line for submission of bids as such deadline is stated in the instructions to Bidders or as it may be extended by the Employer, notice of which extension (s) to the Bank is hereby waived. Any demand in respect of this Guarantee should reach the Bank not later than the above date.

DATE__________ SIGNATURE OF BANK ________________________

WITNESS_______________ SEAL ________________________________

_____________________________________________________________

(Signature, Name, and Address)

SECTION-V
BILL OF QUANTITIES

 Preamble

1.
The bill of Quantities shall be read in conjunction with the instruction to Bidders, conditions of Contract, Technical Specifications, and Drawings.

2.
The quantities given in the Bill of Quantities are estimates and provisional only, and are given to provide a common basis for bidding. The basis of payment will be the actual quantities of work carried out, as measured by the Contractor and the Employer’s   representatives jointly and valued at the rates and prices rendered in the Priced Bill of Quantities, where applicable, and otherwise at such rates and prices as the Engineer may fix within the Terms of the Contract.

3.
The rates and prices tendered in the Priced Bill of Quantities shall except in so far as it is otherwise provided under the Contract, include all constructional plant, labor, supervision, materials, erection, maintenance, insurance, profit, taxes and duties, together with all general risks, liabilities and obligations set out or implied in the Contract 

4.
The rates and prices shall be quoted entirely in Ngultrum.

5.
A rate or price shall be entered against each item in the Bill of Quantities, whether quantities are stated or not. The cost of item against which the Contractor has failed to enter a rate or price shall be deemed to be covered by other rates and prices entered in the Bill of Quantities.

6.
The whole cost of complying with the provisions of the contract shall be included in the items provided in the priced Bill of Quantities, and where no items are provided the cost shall be deemed to be distributed among the rates and prices entered for the related items of work.

7.
General directions and description of work and materials are not                             necessarily repeated or summarized in the Bill of Quantities. References to the relevant sections of the Contract documentation shall be made before entering rates or prices against each item in the Bill of Quantities.

8.
Provisional sums included and so designated in the Bill of Quantities shall be expanded in whole or in part at the direction and discretion of the Employer.

9.
The method of measurement of completed work for payment shall be in accordance with the QSCD system of measurement.

10.
Errors will be corrected by the Employer for any Arithmetic errors                               pursuant to Clause 27 of the instructions to Bidders.

11.
Rock is defined as all materials which, in the opinion of the Engineer                             require blasting, or the use of metal weds and sledgehammers or the use of compressed air drilling for its removal and which cannot be extracted by ripping with a tractor of at least 150 brake hp with a single rear mounted heavy duty tripper. A boulder of size bigger than 0.5 Cum. is considered as rock.                                          

SECTION- VII
FORMS OF SECURITIES

Samples of acceptable forms of guarantee are annexed. Bidders should not complete the forms at this time. Only the successful bidder will be required to provide guarantee (s) in accordance with the samples or in a similar form acceptable to the Employer.

Annex A: 
Performance Bank Guarantee

To: ____________________________________________________________________________________________ (name and address of Employer) WHEREAS _______________________ (name and address of Contractor) (hereinafter called “ the Contractor”) has undertaken, in pursuance of Contract No. ____________________ dated ______________ to execute ____________________ (Name of Contract & brief description of works) hereinafter called “ the Contract”); AND WHEREAS it has been stipulated by you in the said Contract that the Contractor shall furnish you with a Bank Guarantee by a recognized bank for the sum specified therein as security for compliance with his obligations in accordance with the Contract;

AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee; NOW THEREFORE we affirm that we are the Guarantor and responsible to you, on behalf of the Contractor up to a total of __________ (amount of Guarantee in Ngultrum) _______________________________ (in words), and we undertake to pay you, upon your first written demand and without cavil or argument, any sum or Sums within the limits of _________________ (amount of Guarantee in Ngultrum) as aforesaid without your needing to prove or to show grounds or reason for your demand for the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the Contractor before presenting us with the demand. We further agree that no change or addition to or other modification of the terms of the Contract or of the works to be performed there under or of any of the Contract documents which may be made between you and the Contractor shall in any way release us from any Liability under this guarantee, and we hereby waive notice of any such change, addition or modification.

This guarantee shall be valid until the date of issue of the Taking-Over Certificate.

SIGNATURE AND SEAL OF THE GUARANTOR ___________________

NAME OF BANK ______________________________________________

ADDRESS ____________________________________________________

DATE _______________________________________________________

Annexure B:
BANK GUARANTEE FOR ADVANCE PAYMENT

To: ________________________________________ (name of Employer)

__________________________________________ (Address of Employer)

____________________________________________ (Name of Contract)

Gentlemen:

In accordance with the provisions of the Conditions of Contract, clause 3, Article IV (“Advance Payment”) of the above mentioned 

Contract,_____________________________________________________________

______________________________________________________ (Name and 

Address of Contractor) (hereinafter called “the Contractor”) shall deposit with 

________________________________________________________________

___________________________________________ (Name of Employer)

A bank guarantee to guarantee his proper and faithful performance under the said 

Clause of the Contract in an amount of _________________ (amount of Guarantee) 

_________________________________________ (In words).

We, the ____________________________________________________________

(Bank or financial institution), as instructed by the Contractor, agree unconditionally and irrevocably to guarantee as primary obligate and not as Surety merely, the 

Payment to _________________________________________________________

___________________________________________ (Name of Employer)

On his first demand without whatsoever right of objection on our part and without his 

First claim to the Contractor, in the amount not exceeding 

(Amount of Guarantee) _______________________________ (in words).

We further agree that no change or addition to or other modification of the terms of the Contract or of works to be performed there under or of any of the Contract documents 

Which may be made between ____________________________________ (Name of Employer) and the Contractor shall in any way release us from any liability under this guarantee, and we hereby waive notice of any such change, addition or modification.

This guarantee shall remain valid and in full effect from the date of the advance payment 

Under the Contract until ___________________ (name of Employer) receives full 

Repayment of the same amount from the Contractor.

Yours truly,

SIGNATURE AND SEAL: 

Name of bank/Financial Institution: 

Address 

Date: ________________________________________________________

SECTION-VIII

SCHEDULE OF SUPPLEMENTARY INFORMATION

The schedules are intended to provide the employer with essential supplementary Information in an organized format. Examples of more commonly used schedules are given herein. Others may be devised and added in accordance with the requirements of the Instructions to Bidders.

All the schedules are essential for bid evaluation and some in contract execution; they should all be incorporated in the contract.

The Employer will select appropriate major headings to suit the nature of the works.

The bidder shall enter this schedule all items of constructional plants which he proposes to bring on site, both owned or leased (rented).

“Please fill in all the Forms appended hereunder”
FORM  1:
Plant & Equipment required for the Project

The bidder shall adequate information to demonstrate clearly that it has the capability to meet the requirement of Plant & Equipment. The information may be physically examined wherever necessary.

“Only the required plant & equipments need to be filled and shall be assessed”.

	To be Filled up by Procuring / Employing Agency
	To be filled up by Bidder

	Name of Plant & Equipment
	Nos.
	Capacity
	Name of Plant & Equipment
	Nos. 
	Capacity
	Owned or Leased
	If leased, Source

	Truck/Tripper
	≥ 1
	
	
	
	
	
	

	Excavator
	1
	Any
	
	
	
	
	

	Concrete Mixer
	≥ 4
	7/5 cu. ft
	
	
	
	
	

	Concrete Vibrator with spare nozzles of different sizes (electrical & oil powered)
	≥ 5
	
	
	
	
	
	

	Compactor/ Rammer
	3
	
	
	
	
	
	

	Floor Grinding Machine
	2
	
	
	
	
	
	

	Formwork (Steel)
	-
	1000 sq. ft
	
	
	
	
	

	Timber Sawing Machine (circular saw)
	1
	
	
	
	
	
	

	Wood Plainer Machine
	2
	
	
	
	
	
	

	Power Chain Saw
	1
	
	
	
	
	
	

	Drilling Machine
	2
	
	
	
	
	
	

	Stone Cuttter machine (Heavy duty)
	1
	
	
	
	
	
	

	Stone Cuttter machine (Hand held)
	1
	
	
	
	
	
	


FORM 2:
Minimum Key Technical Personnel required for the Project

The bidder shall provide adequate information to demonstrate clearly that it has the required key technical manpower for the project. Apart from the other necessary information, the bidder shall submit copies of the payrolls for the technical staff for the last two three years.

	To be filled up by Procuring/Employing Agency


	To be filled up by the Bidder

	Designation
	Nos
	Qualification
	Designation
	Nos
	Qualification
	Experience (No. of Years)


	Remarks

	Engineer (Civil)
	1
	3 – 5 years experience
	
	
	
	
	

	Work supervisor
	1
	> 5 years experience
	
	
	
	
	

	Mason Gr. 1
	3
	> 5 years experience
	
	
	
	
	

	Mason Gr. 2
	6
	3 – 5 years experience
	
	
	
	
	

	Carpenter Gr. 1
	2
	> 5 years experience
	
	
	
	
	

	Carpenter Gr. 2
	2
	3 – 5 years experience
	
	
	
	
	

	Painter Gr. 1
	2
	> 5 years

Experience
	
	
	
	
	

	Plumber Gr. 1
	1
	> 5 years experience
	
	
	
	
	

	Labor (skill) 
	30
	> 2 years experience
	
	
	
	
	

	Labor (unskilled)
	10
	1 year experience
	
	
	
	
	


FORM  3:
 Bidder’s Experience

The bidder shall submit Completion Certificates of the completed projects in the last 5 years. The Completion Certificates should include information necessary to assess the bidder’s experience and performance. The bidder also may submit the work completion certificates, which is optional.

	Name of the project completed
	Client
	Contract Value
	Year of Completion

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


FORM 4:
 Current Contract Commitments/ Works in Progress

The bidder shall submit information on their current commitments on all the contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching completion.

	Name of the project & Client
	Value of Outstanding works (Nu.)
	Estimated completion date
	Remarks

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


FORM 5:  
Bidder’s Annual Turnover

The bidder shall submit information on Annual Turnover in the last 3 – 5 years (in construction only). Supporting documents should be attached.

	Years
	Turnover (Nu.)
	Remarks

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


FORM 6: 
Credits, Loans and Overdraft Facilities.

The bidder shall submit information on bank facilities from any reputed bank in Bhutan.

	Sources of credit line


	Amount (Nu.)
	Remarks

	
	
	

	
	
	

	
	
	


FORM 7: 
Proposed Site Organization / Management.

The bidder shall submit the site organization & project management chart. The bidder is expected to provide the site organization and project management chart in the space provided below.

Attached separate sheet, if required

FORM 8: 
Sub-Contracting of Specialized Work

The bidder shall enter in this Schedule a list of the sections and approximate value of the work for which he proposes to use subcontractors, together with the names of the addresses of the proposed subcontractors. The bidder shall also enter a statement of similar works previously executed by the proposed subcontractors including description, location and value of work, year completed, and name and address of the employer/engineer. Notwithstanding such information the bidder, if awarded the contract, shall remain entirely and solely responsible for the satisfactory completion of the works.

FORM 9:
Contractor’s Declaration

A.
LICENCE, EXPERIENCE AND WORK IN HAND.

1.
Name of Contractor


: 

2.
Address and Tel. No.


: 

3.
Name of Construction Firm

: 

4.
Trade License No and its Validity




(Photocopy to be attached)

: 

5.
CDB Registration  No. and its 


Validity (Photocopy to be attached)
: 

6.
Category



: 

7.
Past experience in similar Works 


State   YES    OR    NO
(If yes, attach copy of Experience

 Certificate)



:

8. 
Works in hand



: (1) 




  

  (2) 

          

  (3)

I, hereby certify that the information given in this form is true, complete and correct.

                                                                                            (Signature of the Contractor)

                                                                                                     Date:
SECTION- VI
SAMPLE FORM OF AGREEMENT
Bidders should not complete the Form of Agreement at this time. Only the successful bidders will be required to complete the Form.

AGREEMENT

This Agreement made this ________________ day of _____________2009 between 

_____________________________________________________________________

_______________ (Hereinafter called “the Employer”) of the one part and

________________________ of  _______________________ (hereinafter

Called “ the Contractor”) of the other part.

Whereas the Employer is desirous that certain Works should be executed by the 

Contractor, viz. ___________________________________________ and has accepted a

Bid by the Contractor for the execution and completion of such works and the remedying 

of any defects therein.

Now this Agreement witness as follows:

1. 
In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the conditions of Contract hereinafter referred to.

2.
The following documents shall be deemed to form, be read and construed as part of this Agreement, viz.:


(a)
The letter of Acceptance;

(b)
The said bid;


(c)
The Conditions of Contract;


(d)
The Technical specifications and the Scope of works;

(e)
The Drawings;


(f)
The Priced Bill of Quantities;


(g)
The Schedules of Supplementary Information.

3.
In consideration of the payments to be made by the Employer to the Contractor as hereinafter mentioned, the Contractor hereby covenants with the Employer to execute and complete the works and remedy any defects therein in conformity in all respects with the provisions of the Contract.

4.
The Employer hereby covenants to pay the Contractor in consideration of the execution and completion of the Works and the remedying of defects therein the Contract Price or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.

5.
Any notice under this Contract shall be in the form of a letter, telex, cable or facsimile. Notices to either party shall be given to the following address, unless subsequently modified by either party in writing:

For the Employer:

       
_________________________________________________________

(Address & Telex No. etc.)

For the Contractor:

_______________________________________________________________

____________________________________________________________


(Address and Telex No. etc.)

IN WITNESS WHEREOF, the parties hereto have caused this Agreement 

to be executed in accordance with the laws of the Kingdom of Bhutan on the 

day and year written above.  
________________________                     ___________________________


    Employer





     Contractor

________________________                     ___________________________

   Authorized Signature




Authorized Signature

Signed in the presence of:

________________________                     ___________________________

Witness to Employer’s Signature
       Witness to Contractor’s Signature

SECTION-IX

DRAWINGS

All the drawings are for Bid purposes and not for construction. Specific/detail construction drawings shall be issued during execution. 
BILL OF QUANTITIES
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