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PART – 1 
 

SECTION 1A - INSTRUCTION TO BIDDERS 
 
 

A. GENERAL 
 
1. Scope of Bid 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

1.1 Bhutan Power Corporation Limited (BPC), 
Distribution Services, Distribution Construction 
Department, Electrification Division (hereinafter 
referred to as the Employer), invites sealed bid for 
the “Supply & Construction of UG 
DISTRIBUTION NETWORK for Montanga 
Industrial Park, Samdrupjongkhar” involving. 

 
(a) Engineering, manufacture, testing at works, 

supply and delivery of 33 kV substation 
and Line materials, handling, storage, 
erection, testing and commissioning of 
Substation equipment to complete the 
works in all respects.  

 
(b) Civil works involving site grading, 

excavation, leveling and finishing 
foundations for equipment, structures, cable 
trenches, fence and gates, as per the bill of 
quantities.  

 
(c) The overall scope of works is to construct, 

erect, test and commission 5 numbers of 
“33kV, 6 -Ways RMU with 2 nos. isolator 
and 4 nos. VCB (with  PT in two incomer),  
rated 630 Amps and with O/C and E/F 
protection, short time current - 20kA for 3 
sec, Outdoor Type”, 1 numbers of Compact 
Secondary Substation, 750kVA, 
33/0.415kV, Outdoor type, 6-Ways RMU 
(2 nos. isolator and 4 nos. VCB), rated 630 
Amps and with O/C and E/F protection, 
short time current - 20kA for 3 sec, with 1 
Nos ACB - 1250  amps and 2 no. 400 
Amps & 5 nos. of 200 Amps MCCB 
outgoing feeders with adjustable setting, 
Non - Walk in type and underground cable 
network. (Hereinafter referred to as the 
Works). 

(d) All the works those are required for proper 
functioning of the Distribution Network. 

 
  1.2 Bidders shall adhere to all the statutory regulations 

of Royal Government of Bhutan while undertaking 
the works. 
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  1.3 The Successful bidder will be expected to complete 

the Works within 7 (Seven) months from the date of 
handing over of the site.  
 

2. Eligible 
Bidders 

2.1 This Invitation to Bid is open to registered and 
eligible for large electrical contractors who have 
experience in the  works of similar nature, who 
fulfill the Qualification requirements given in 
Clause 4 and meet the following requirements: 

    
A bidder (including all members of a joint venture 
and all sub-contractors of a bidder) shall not be 
affiliated with a firm or entity 
 

   a) which has provided consulting services to the 
Employer during the preparatory stages of the 
Works or of the project of which the Works 
form a part, or 

b) Which has been hired (or is proposed to be 
hired) by the Employer as Engineer for the 
Contract. 

 
  2.2 Bidders shall provide such evidence of their 

eligibility satisfactory to the Employer as the 
Employer shall reasonably request. 
 

3. Origin of 
Materials, 
Equipment 
and Services 

3.1 "Origin" means the place where the materials and 
equipment are mined, grown, produced or 
manufactured, and from which the services are 
provided. Materials and equipment are produced 
when, through manufacturing, processing or 
substantial or major assembling of components, a 
commercially recognized product results that is 
substantially different in basic characteristics or in 
purpose or utility from its components. 
 

4. Qualification 
of the Bidder 

4.1 To be qualified for award of Contract, bidders shall: 
 
a) submit a written power of attorney authorising 

the signatory of the bid to commit the bidder; 
and  

 
b) submit satisfactory evidence concerning the 

following: 
 

i. The bidder is a qualified manufacturer/ 
erector/ or an authorised representative of 
a qualified manufacturer/erector who 
regularly manufactures/erects the 
equipment/ materials of the type quoted 
and has adequate technical knowledge 
and practical experience. 

ii. The bidder has adequate financial 
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capability to meet the financial 
obligations pursuant to the scope of the 
works (submit copies of profit and loss 
account for the past three (3) years). 

iii. The bidder does not anticipate change in 
ownership during the proposed period of 
work (if such a change is anticipated, the 
scope and effect thereof shall be defined). 

iv. Bhutanese bidders, who wish to 
participate in the tender either by 
themselves or as a partner    of any Joint 
Venture, shall furnish a copy of   the 
Valid Business License, Construction             
Development Board (CDB) registration      
certificate and Tax Clearance Certificate 
(TCC) issued by competent authorities. 
With regard to submission of Tax 
Clearance Certificate, this clause is 
equally applicable to other taxpaying 
non-Bhutanese firms working in Bhutan. 

v. The bidder has adequate equipment, plant 
and manufacturing capacity to execute 
the works within the time specified. The 
evidence shall consist of written details 
of the installed manufacturing capacities 
and present commitments (excluding the 
work under this specification) of the 
bidder or his principal. If the present 
commitments are such that the installed 
capacity results in inadequacy of the 
manufacturing capacity to meet the 
requirement of equipment/materials 
corresponding to this bid then the details 
of alternative arrangements made shall 
also be furnished. 

vi. The bidder has adequate field service 
organisation to provide the necessary 
field erection and management services 
required to successfully erect, test and 
commission the equipment/ materials as 
required under the specifications. 

vii. The bidder has established Quality 
Assurance System and Design 
Organisation to achieve high level of 
equipment/ material reliability during 
manufacture and installation. 

viii. The bidder should provide details of any 
current litigation that he is involved with. 

ix. Submit duly signed “Integrity pact” 
provided in the bidding documents. 

 
  4.2 Bids submitted by a joint venture of two or more 

firms as partners shall comply with the following 
requirements failing which the bids shall be treated 
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as non-responsive and shall be liable for rejection: 
 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
4.3 
 
 
 
 
 
 
4.4 

a) the JV Agreement shall be signed so as to be 
legally binding on all partners; 

 
b) one of the partners shall be authorised to be in 

charge (referred as Lead partner or partner – 
in-charge); and this authorisation shall be 
evidenced by submitting a power of attorney 
signed by legally authorised signatories of all 
the partners; 

 
c) the partner in-charge/Lead partner shall meet 

all the Technical Qualification Requirements 
and each of other partners shall meet at least 
25% of the technical or financial qualification 
requirements; 

 
d) the partner in charge shall be authorized to 

incur liabilities and receive instructions for 
and on behalf of any or all partners of the joint 
venture and the entire execution of the 
Contract including payment shall be done 
exclusively with the partner in charge. The 
partner In-charge cannot transfer his 
responsibility/authority to any other partners 
during the currency of the contract; 

 
e) all partners of the joint venture shall be jointly 

and severally liable for the execution of the 
Contract in accordance with the Contract 
terms, and a relevant statement to this effect 
shall be included in the authorization 
mentioned under b) above as well as in the 
Form of Agreement (in case of successful bid); 
and a relevant statement to this effect shall be 
included in the authorization mentioned under 
b) above as well as in the Form of Agreement 
(in case of successful bid; and”. 
 

f) A copy of the agreement entered into by the 
joint venture partners shall be submitted with 
the bid. 

 
Bidders shall also submit proposals of work 
methods and schedule, in sufficient detail to 
demonstrate the adequacy of the bidders' proposals 
to meet the technical specifications and the 
completion time referred to in Sub-Clause 1.3 
above.  
 
Qualification will also be based on meeting all the 
following minimum criteria regarding the Bidder's 
general and particular experience, personnel and 
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equipment capabilities and financial position as 
demonstrated by the Bidder's responses in the 
corresponding schedules to the Bid.  The Employer 
reserves the right to waive minor deviations if they 
do not materially affect the capability of a Bidder to 
perform the Contract. 

    
4.5 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Experience of the  Contractor/ Bidder 
 
The Bidder shall meet the following minimum 
qualification criteria: 
 
A minimum qualifying requirement is that the 
Bidder should have successfully carried out, as a 
prime contractor, the execution of at least two 
projects of similar nature and complexity 
comparable to the proposed project during the last 
ten years. This experience should include the 
following: 
 
a) Technical 
 

i. Designed, supplied the equipment, erected, 
tested and commissioned at least two (02) 
projects of Medium Voltage UG Network 
with Ring Main Unit (RMU) and Compact 
Secondary Substations (CSS) including 
civil foundation. The above works should 
have been in operational for a minimum 
period of three (3) years as on the date of 
bid opening. The Bidder shall furnish 
along with the bid, documentary evidence 
like project competition and performance 
certificates etc. from their Clients as a 
proof of their competencies.  

ii. The bidder has adequate personnel 
(electrical and civil engineer) in their pay 
roll.  

 
b) Financial 

 
i. The bidder should have an average 

annual turnover (defined as billing for 
works in progress and completed) over 
last three (3) years of Nu. 144.694 
million. 

 
ii. The Bidder should also demonstrate that 

he has access to, or available, liquid 
assets unencumbered real assets, line of 
credit and other financial means (inter 
alia including a Guarantee or an 
undertaking from a Bank or Financier) 
sufficient to meet the construction cash 
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4.6 

flow for a period of three months, 
estimated as Nu. 24.116 million or 
equivalent; net of the Bidder's 
commitments for other contract. 
 
The audited balance sheets for the last 
Three (3) years should be submitted and 
must demonstrate the soundness of the 
Bidder's position, showing long term 
profitability.  Where necessary the 
Employer will make inquiries with the 
Bidder's bankers. 
The Bidder shall fill the above 
information in Schedules given in the 
bid document.  
 

Qualification of Associate Contractors/ 
Manufacturers 
 
A list of approved manufacturers whose product is 
only to be supplied is enclosed in Part 2 of Volume 
I. The bidder may propose to any 
manufacturer/vendors which are not mentioned in 
the list of approved makes and the Employer may 
approve these proposed vendors/manufacturers 
subjected to factory assessment, if required. 
However, the Employer reserves the right to insist 
on the Contractor to supply through any Approved 
Makes mentioned in the bid document. In case of 
unavailability of the any make, it shall be clearly 
brought out in the technical bids. The Employer 
may approve alternate supplier in case of closure/ 
merger of the specified make. 
 

5 One Bid per 
Bidder 

5.1 Each bidder shall submit only one bid either by 
itself, or as a partner in a joint venture or as a 
responsible officer in the management of the 
company.  A bidder who submits or participates in 
more than one bid other than alternatives pursuant 
to Sub-Clause 17.1 will be disqualified. 
 

6. Cost of 
Bidding 

6.1 The bidder shall bear all costs associated with the 
preparation and submission of its bid and the 
Employer will in no case be responsible or liable for 
those costs. 
 

7. Site Visit 7.1 The bidder is advised to visit and examine the site 
of works and its surroundings and obtain for itself 
on its own responsibility all information that may be 
necessary for preparing the bid and entering into 
contract for the works. The costs of visiting the site 
shall be at the bidders own expenses and at his own 
risk.  
The bidder shall make appointment for site visit and 
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the contact persons for the field visits shall be as 
below.  
 
Mr. Pushpa Lal Acharya, 
Senior Manager,  
ED, DCD, DS, Thimphu 
Telephone No. 02-321846 
 

  7.2 The bidder and any of his personnel or agents will 
be granted permission by the Employer to enter 
upon its premises and land for the purpose of such 
inspection, but only upon the express condition that 
the bidder, its personnel and agents, will release and 
indemnify the Employer and its personnel and 
agents from and against all liability in respect 
thereof and will be responsible for death or personal 
injury, loss of or damage to property and any other 
loss, damage, costs and expenses incurred as a 
result of the inspection. 

 
B. BIDDING DOCUMENTS 

 
8. Content of 

Bidding 
Documents 

8.1 The bidding documents are those stated below, and 
should be read in conjunction with any Addenda 
issued in accordance with Clause 10. 
 

    Volume I 
 
PART - 1 
Invitation for Bids 

   1A 
1B
. 
 
 
 
1C 
 
 
2A 
 
2B 
 
2C 
 
2D 
 
2E 
 
2F 
 
2G 
 
2H 

Instructions to Bidders 
General Conditions of Contract 
(FIDIC – E & M Works Third Edition 
1987) 
Reprinted with further amendments in 
1992. 
Conditions of Particular Application 
 
PART- 2 
Technical requirements –General 
 
Technical specifications (Electrical) 
 
Technical specifications (Civil) 
 
Installation, testing and commissioning 
 
Drawings, test certificates and O & M 
manuals 
Contractor’s safety program 
 
List of approved makes 
 
Bid purpose drawings  



Section 1A - 9 

 
 
 
 
3A 
 
 
 
 
 
 
 
3B 
 

 
Volume II 
 
PART – 1 

- Forms and Technical information,  
Forms of Bid and Bid Security, 
Form of Agreement, 
Forms of Performance Bank Guarantee 
and Bank Guarantee for Advance 
Payment. 
Integrity Pact 
 
Schedules of Supplementary Information 
Containing Schedules – Guaranteed 
Technical Particulars should be submitted 
in the form of Electronic storage (CD). 
 
PART - 2 
Schedule of Prices (including Bill of 
Quantities) (to be filled by Bidder) 
 

   The bidder is expected to examine carefully the 
contents of the Bidding documents. Failure to 
comply with the requirements of bidding 
documents will be at the bidder's own risk. Pursuant 
to Clause 28, bids which are not substantially 
responsive to the requirements of the bidding 
documents will be rejected. 
 

9. Clarification 
of Bidding 
Documents 
 

9.1 A prospective bidder requiring any clarification of 
the bidding documents may notify the Employer in 
writing or by facsimile at the Employer's address 
indicated in the Invitation to Bid. The Employer 
will respond to any request for clarification, which 
it receives earlier than 14 days prior to the deadline 
for submission of bids. Copies of the Employer's 
response will be forwarded to all the bidders, 
including a description of the enquiry. 
 
However, bidders shall not be allowed to seek any 
clarifications on the bidding documents in person or 
through any verbal communications. 
 

10. Amendment 
of Bidding 
Documents 

10.1 At any time prior to the deadline for submission of 
bids, the Employer may, for any reason, whether at 
its own initiative or in response to a clarification 
requested by a prospective bidder, or based on the 
proceedings of the pre-bid conference modify the 
bidding documents by issuing addenda. 
 

  10.2 Any addendum thus issued shall be part of the 
bidding documents pursuant to Sub-Clause 8.1, and 
shall be communicated by the Employer in writing 
or email or by fax to all the Bidders.  Prospective 
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bidders shall acknowledge receipt of each 
addendum by fax to the Employer. 
 

  10.3 To afford prospective bidders reasonable time in 
which to take an addendum into account in 
preparing their bids, the Employer may extend the 
deadline for submission of bids, in accordance with 
Clause 21. 
 

C. PREPARATION OF BIDS 
 

11. Language of Bid 11.1 The bid, and all correspondence and documents, 
related to the bid, exchanged between the bidder 
and the Employer shall be written in the English 
language. Supporting documents and printed 
literature furnished by the bidder may be in another 
language provided they are accompanied by an 
accurate translation of the relevant passages in the 
English language, in which case, for purposes of 
interpretation of the bid the English translation shall 
prevail. 
 

12. Documents 
comprising 
the Bid 

12.1 The bidder shall submit Technical and Price Bids 
separately. Technical bid will be opened first and 
evaluated. Price bid shall be opened only after the 
technical bid of a bidder is found acceptable. 
 

  12.2 Technical bid shall comprise of the following: 
 
Technical Bid form, integrity pack, Appendix to 
Bid, Bid security, the information on eligibility and 
qualification, schedules of supplementary 
information including those for alternatives, where 
proposed by the bidder and any other materials 
required to be completed and submitted by Bidders 
in accordance with these Instructions to Bidders. 
The documents listed in Volume II, Part 1   shall be 
filled in without exception, subject to extensions 
thereof in the same format. The Technical Bid Form 
and Appendix to Bid shall be without any price 
information. The Bidder shall also submit soft copy 
of Schedules along with the bid.  
 
Technical bids containing any price and other 
commercial terms other than deviations to the 
terms will be rejected. 
 

  12.3 Price bid shall comprise the following: 
 
Price Bid form and Appendix to Bid, priced Bill of 
Quantities, Price Bids for alternatives where 
proposed by the bidder and any other material 
required to be completed and submitted by Bidders 
in accordance with these Instructions to Bidders. 
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13. Bid Prices 13.1 

 
 
 
 
13.2 
 

Unless stated otherwise in the Bidding documents, 
the Contract shall be for the whole Works as 
described in Sub-Clause 1.1, based on prices 
submitted by the bidder. 
 
The Bidder must quote unit Free at Site (FAS) 
prices of all items (alongwith Ex-works prices) for 
delivery of items to the actual site of erection 
including any storage, carriage (during transit and at 
site) by head load (if any) charges etc. as may be 
necessary. The unit FAS price shall comprise of the 
following components: 
 
Ex-works price, packing and forwarding charges, 
railway freight, transport charges to actual work 
site, storage as where necessary, charges for transit 
insurance against all risks and storage after receipt 
of equipment at destination stores, all taxes and 
duties and levies. Insurance of 
materials/equipment/goods at site is a mandatory 
requirement of the Royal Govt. of Bhutan. 
 

  13.3 The bidder shall fill in rates and prices for all items 
of the Works described in the Bill of Quantities. 
Items against which no rate or price is entered by 
the bidder will not be paid for by the Employer 
when executed and shall be deemed covered by the 
other rates and prices in the Bill of Quantities. 
 

  13.4 All duties, taxes and other levies payable by the 
Contractor in Bhutan under the Contract, or any 
other clause, as of the date 28 days prior to the 
deadline for submission of bids shall be included in 
the rates and prices and the total bid price submitted 
by the bidder, and the evaluation and comparison of 
bids by the Employer shall be made accordingly. It 
is the responsibility of the Bidder to ascertain the 
value of applicable tax rates (Bhutan Sales Tax and 
/ or Customs Duty and or any other applicable taxes 
/ duties) for various items under Price Schedule and 
indicate the same in the price schedules. It shall be 
noted that payment towards such taxes / duties in 
Bhutan, will be limited to the value obtained by 
using the rate quoted in the Bid, unless there is any 
change in rates notified by relevant authorities after 
the date 28 days prior to the submission of Bids. In 
the event of such change by relevant authorities, the 
differential amount (increase or decrease) will be 
based on the differential rates between revised 
notified value and the maximum of (i) the rates 
assumed by the Bidder in its offer and (ii) the actual 
rate prevalent at the time 28 days prior to the due 
date of bid submission. 
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  13.5 The rates and prices quoted by the bidder shall not 

be subject to adjustment during the performance of 
the Contract in accordance with Clause 31 of the 
Conditions of Contract. 
 

14. Currency of 
Bid and  
Payment 

14.1 The unit rates and the prices shall be quoted by the 
bidder entirely in Bhutanese Ngultrum and the 
payment will be made in Bhutanese Ngultrum.  
Payment in other foreign currencies is not allowed.  
There will be no variation in prices for imported 
goods due to exchange rate fluctuations. 
 

15. Bid Validity 15.1 Bids shall remain valid up to July 27, 2021. 
 

  15.2 In exceptional circumstances, prior to expiry of the 
original bid validity period, the Employer may 
request that the bidders extend the period of validity 
for a specified additional period. The request and 
the responses thereto shall be made in writing or by 
fax. A bidder may refuse the request without 
forfeiting its bid security. A bidder agreeing to the 
request will not be required or permitted to modify 
its bid, but will be required to extend the validity of 
its bid security for the period of the extension, and 
in compliance with Clause 16 in all respects. 
 

16. Bid Security 16.1 The bidder shall furnish, as part of its bid, a bid 
security in the amount of Nu. 1,126,000.00 
(Ngultrum one million one hundred twenty six 
thousand only). 
 

  16.2 The bid security shall, at the bidder's option, be in 
the form of a banker's certified cheque, cash 
warrant, standby letter of credit or bank guarantee  
from a reputable financial institution in Bhutan or 
counter guaranteed by a reputable financial 
institution in Bhutan and should be enforceable & 
encashable in Bhutan. The bid security shall be 
drawn in favor of Director, Finance & Accounts 
Services, Bhutan Power Corporation Limited, 
Thimphu, Bhutan, payable at Bank of Bhutan, 
Thimphu. The format of the bank guarantee shall be 
in accordance with the sample form of bid security 
included in Part 1 in Volume 2. Letters of credit and 
bank guarantees issued, as surety for the bid shall be 
valid up to August 26, 2021. 
 
All the Bank Guarantees or securities/sureties 
associated with this tender like Bid Security, 
Performance Security etc. provided by the bidder 
shall be either from a Bank/Financial Institution in 
Bhutan or a Bank/Financial Institution outside 
Bhutan with a correspondent Financial Institution 
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located in Bhutan to make these enforceable. This is 
a pre-requisite for the Bid to be considered 
responsive. Bid not conforming to this requirement 
shall be treated as non-responsive resulting in 
outright rejection of the Bid. 
 

  16.3 Any bid not accompanied by an acceptable bid 
security shall be rejected by the Employer as non-
responsive. 
 

  16.4 The bid securities of unsuccessful bidders shall be 
returned after signing of the Contract, in any case 
not later than the expiration of the period of bid 
security validity. 
 

  16.5 The bid security of the successful bidder will be 
returned upon furnishing required performance 
security and signing of the Contract by bidder. 
  

  16.6 The bid security may be forfeited 
 
a) if the bidder withdraws its bid during the 

period of bid validity; or 
 
b) if the bidder does not accept the correction of 

its bid price, pursuant to Sub-Clause 29.2; or 
 
c) in the case of a successful bidder, if he fails 

within the specified time limit to 
 

i. sign the Agreement, or 
ii. furnish the required performance 

security. 
 

17. Alternative 
Proposals by 
Bidders 

17.1 Bidders wishing to offer technical alternatives to the 
requirements of the bidding documents must first 
price the Employer's design as described in the 
bidding documents and shall further provide all 
information necessary for a complete evaluation of 
the alternative by the Employer, including 
drawings, design calculations, technical 
specifications,  breakdown of prices, and proposed 
construction methods. Only the technical 
alternatives, if any, of the lowest evaluated bidder 
conforming to the basic technical requirements shall 
be considered by the Employer for adoption, at the 
sole discretion of the Employer. 
 

18. Pre- Bid Meeting 18.1 Delete 
 

 
 
 
 

 18.2 
 
 

The bidder is requested to submit any questions in 
writing or by fax, to reach the employer not later 
than fourteen days before the bid submission date. 
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19. Format and 
Signing of 
Bid 

19.1 The bidder shall prepare one original and two 
copies of the Bid documents (both Technical and 
Price) comprising the bid as described in Clause 12 
of these Instructions to Bidders, bound with the 
volume containing the Form of Bid, and clearly 
marked "ORIGINAL" and "COPY" as appropriate, 
on both the bids. In the event of discrepancy 
between them, the original shall prevail. 
 

  19.2 The original and all copies of the Technical and 
Price bids shall be typed or written in indelible ink 
(in the case of copies, photostats are also 
acceptable) and shall be signed by a person or 
persons duly authorised to sign on behalf of the 
bidder, pursuant to Sub-Clause 4.1 a) or 4.2 b), as 
the case may be. All pages of the bid where entries 
or amendments have been made shall be initialed by 
the person or persons signing the bid. 
 

  19.3 The Technical and Price bids shall contain no 
alterations, omission or additions, except those to 
comply with instructions issued by the Employer, or 
as necessary to correct errors made by the bidder, in 
which case such corrections shall be initialed by the 
person or persons signing the bid. 

 
D. SUBMISSION OF BIDS 

 
20. Sealing and  

Marking of Bids 
20.1 The bidder shall seal the original and each copy of 

the Technical bid in an inner and an outer envelope, 
duly marking the envelopes as "TECHNICAL BID 
- ORIGINAL" and "TECHNICAL BID - COPY". 
 

  20.2 The bidder shall seal the original and each copy of 
the Price bid in an inner and an outer envelope, duly 
marking the envelopes as "PRICE BID- 
ORIGINAL" and "PRICE BID - COPY". 
 

  20.3 The inner and outer envelopes shall 
 

   a) be addressed to the Employer at the following 
address : 

 
General Manager, 
Distribution Construction Department, 
Distribution Services, 
Bhutan Power Corporation Limited, 
Thimphu, Bhutan. 

Phone: (975) (2) 335931 
Fax    : (975) (2) 321847 
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b) bear the following identification: 

    
Bids for the “SUPPLY & CONSTRUCTION 
OF UG DISTRIBUTION NETOWORK 
FOR MONTANGA INDUSTRIAL PARK, 
SAMDRUPJONGKHAR.  
 
Bid Reference Number :  
BPC/DS/DCD/ED/C-06 
DO NOT OPEN BEFORE: 
30.03.2021, 14:15 hours 

 
  20.4 In addition to the identification required in Sub-

Clause 20.3, the inner envelope shall indicate the 
name and address of the bidder to enable the bid to 
be returned unopened in case it is declared "late" 
pursuant to Clause 22. 
 

  20.5 If the outer envelope is not sealed and marked as 
above, the Employer will assume no responsibility 
for the misplacement or premature opening of the 
bid. 
 

21. Deadline for 
Submission of 
Bids 

21.1 Bids must be received by the Employer at the 
address specified above no later than 13:00 hours 
on 30.03.2021. 
 

  21.2 The Employer may, at his discretion, extend the 
deadline for submission of bids by issuing an 
addendum in accordance with Clause 10 in which 
case all rights and obligations of the Employer and 
the bidders previously subject to the original 
deadline will thereafter be subject to the deadline as 
extended. 
 

22. Late Bids 22.1 Any bid received by the Employer after the deadline 
for submission of bids prescribed in Clause 21 will 
be rejected and returned unopened to the bidder. 
 

23. Modification 
and Withdrawal 
of Bids 

23.1 The bidder may modify or withdraw its bid after bid 
submission, provided that written notice of the 
modification or withdrawal is received by the 
Employer prior to the deadline for submission of 
bids. 
 

  23.2 The bidder's modification or withdrawal notice shall 
be prepared, sealed, marked and delivered in 
accordance with the provisions of Clause 20, with 
the outer and inner envelopes additionally marked 
"MODIFICATION" or "WITHDRAWAL", as 
appropriate. A withdrawal notice may also be sent 
by fax but must be followed by a signed 
confirmation copy. 
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  23.3 No bid may be modified by the bidder after the 

deadline for submission of bids. 
 

  23.4 Withdrawal of a bid during the interval between the 
deadline for submission of bids and the expiration 
of the period of bid validity specified in the Form of 
Bid may result in the forfeiture of the bid security 
pursuant to Clause 16.6. 

 

E.  BID OPENING AND EVALUATION 
 
24. Bid Opening 24.1 The Employer will open the Technical bids, 

including modifications made pursuant to Clause 
23, in the presence of bidders' representatives who 
choose to attend, at 14:15 hours on 30.03.2021 at 
the Conference Hall of BPC, Thimphu.  
 
Bidders or their authorized representatives only, 
shall be allowed to attend the bid opening. The 
bidder’s representative attending the bid opening 
shall have an authorization letter from the bidder, 
without which the representative shall not be 
permitted to attend the bid opening. Each bidder 
will be allowed only one representative to attend the 
bid opening. The bidders' representatives who are 
present shall sign an attendance sheet evidencing 
their attendance. 
 

  24.2 Envelopes marked "WITHDRAWAL" shall be 
opened and read out first. Bids for which an 
acceptable notice of withdrawal has been submitted 
pursuant to Clause 23 shall not be opened. 
 

  24.3 The bidders' names, bid modifications and 
withdrawals, the presence or absence of bid 
security, and such other details as the Employer 
may consider appropriate, will be announced and 
recorded by the Employer at the opening. The 
bidder's representatives will be required to sign the 
record. 
 

  24.4 
 
 
 
 

The Employer shall prepare, besides the record of 
bid opening, minutes of the bid opening, including 
the information disclosed to those present in 
accordance with Sub-Clause 24.3. 
 

25. Opening of Price 
Bids 

25.1 After the technical evaluation, the price bids of 
technically qualified Bidders shall be opened on 
such other date to be informed to the technically 
qualified bidders.  
 

  25.2 The Price envelopes of only the technically 
responsive bidders shall be opened. The Price 
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envelopes of technically non-responsive bidders 
shall be returned unopened to respective Bidders. 
 

  25.3 The names of responsive Bidders, their bid prices, 
the total amount of each, any discount shall be 
announced and recorded by the Employer at the bid 
opening. Any bid price, discount or alternative bid 
price which is not read out and recorded at bid 
opening will not be taken in account in bid 
evaluation. The Bidders’ representatives who are 
present shall sign an attendance sheet evidencing 
their attendance. 
 

26. Process to be 
Confidential 

26.1 Information relating to the examination, 
clarification, evaluation and comparison of bids and 
recommendations for the award of a contract shall 
not be disclosed to bidders or any other persons not 
officially concerned with such process until the 
award to the successful bidder has been announced. 
Any effort by a bidder to influence the Employer's 
processing of bids or award decisions may result in 
the rejection of the bidder's bid. 
 

27. Clarification 
of Bids 

27.1 To assist in the examination, evaluation and 
comparison of bids, the Employer may, at its 
discretion, ask any bidder for clarification of its bid, 
including technical data and breakdown of unit 
rates. The request for clarification and the response 
shall be in writing or by fax, but no change in the 
price or substance of the bid shall be sought, offered 
or permitted except as required to confirm the 
correction of arithmetic errors discovered by the 
Employer in the evaluation of the bids in 
accordance with Clause 30. 
 

28. Preliminary 
Examination 
of Bids and 
Determination 
of Responsiveness 

28.1 Prior to the detailed evaluation of bids, the 
Employer will determine whether each bid i) meets 
the eligibility criteria; ii) has been properly signed; 
iii) is accompanied by the required securities; iv) is 
substantially responsive to the requirements of the 
bidding documents; and v) provides any 
clarification and/or substantiation that the Employer 
may require pursuant to Clause 27. 
 

  28.2 A substantially responsive bid is one, which 
conforms to the terms, conditions and specifications 
of the bidding documents, without material 
deviation or reservation.  A material deviation or 
reservation is one i) which affects in any substantial 
way the scope, quality or performance of the 
Works; ii) which limits in any substantial way, 
inconsistent with the bidding documents, the 
Employer's rights or the bidder's obligations under 
the Contract; or iii) whose rectification would affect 
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unfairly the competitive position of other bidders 
presenting substantially responsive bids. 
 

  28.3 If a bid is not responsive, it will be rejected by the 
Employer, and may not subsequently be made 
responsive by correction or withdrawal of the non-
conforming deviation or reservation. 
 

29. Correction of 
Errors 

29.1 Bids determined to be substantially responsive will 
be checked by the Employer for any arithmetic 
errors. Arithmetic errors will be rectified on the 
following basis. If there is a discrepancy between 
the unit rate and the total cost per item that is 
obtained by multiplying the unit rate and quantity, 
the unit rate shall prevail and the total cost per item 
will be corrected unless in the opinion of the 
Employer there is an obvious misplacement of the 
decimal point in the unit rate, in which case the total 
cost per item as quoted will govern and the unit rate 
corrected. If there is a discrepancy between the total 
bid amount and the sum of total costs per item, the 
sum of the total costs per item shall prevail and the 
total bid amount will be corrected. 
 

  29.2 The amount stated in the Form of Bid will be 
adjusted by the Employer in accordance with the 
above procedure for the correction of errors and, 
shall be considered as binding upon the bidder. If 
the bidder does not accept the corrected amount of 
bid, its bid will be rejected, and the bid security may 
be forfeited in accordance with Sub-Clause 16.6 (b). 
 

30. Evaluation 
and Comparison 
of Bids 

30.1 The Employer will evaluate and compare only the 
bids determined to be responsive in accordance with 
Clause 28. 
 

  30.2 In evaluating the bids, the Employer will determine 
for each bid the Evaluated Bid Price by adjusting 
the Bid Price as follows : 
 

   a) making any correction for errors pursuant to 
Clause 29; 

 
b) excluding Provisional Sums and the 

provision, if any, for Contingencies in the 
Summary Bill of Quantities, but including 
Daywork, where priced competitively; 

 
c) making an appropriate adjustment for any 

other acceptable variations, or deviations; and 
 
d) applying any discounts offered by the bidder 

for the award. 
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  30.3 The Employer reserves the right to accept or reject 
any variation or deviations. Variations, and other 
factors, which are in excess of the requirements of 
the bidding documents or otherwise result in the 
accrual of unsolicited benefits to the Employer shall 
not be taken into account in bid evaluation. 
 

  30.4 The estimated effect of the price adjustment 
provisions of the Conditions of Contract, applied 
over the period of execution of the Contract, shall 
not be taken into account in bid evaluation. 
 

  30.5 
 
 
 
 
 
 
 
 
 
 
30.6 

When the prices in the particular bid appear 
abnormally low (below 10% of the Analyzed 
Market Value) or the bid appears seriously 
unbalanced as determined, the Employer shall seek 
written explanations from the bidder submitting the 
low or seriously unbalanced bid and shall request 
the bidder an analysis of rates of the relevant items. 
Based on the bidder’s written explanation, decision 
shall be taken to reject/accept the abnormally low or 
seriously unbalanced bids. 
 
When the prices in the particular bid appear 
abnormally high (above 10% of the Analyzed 
Market Value), the Employer shall seek written 
explanations from the bidder submitting the high 
bid and shall request the bidder an analysis of rates 
of the relevant items. Based on the bidder’s written 
explanation, decision shall be taken to reject/accept 
the abnormally high bids. 

 
F.  AWARD OF CONTRACT 

 
31. Award 31.1 Subject to Clause 32, the Employer will award the 

Contract to the bidder whose bid has been 
determined to be substantially responsive to the 
bidding documents, provided that such bidder has 
been determined to be i) eligible in accordance with 
the provisions of Sub-Clause 2.1; and ii) qualified 
in accordance with the provisions of Clause 4. 
 

   It is not binding on the Employer to place order on 
the lowest (evaluated) priced Bid.  The reasonability 
of prices will be duly considered in the evaluation. 
 

32. Employer's 
Right to 
Accept any 
Bid and to 
Reject any 
or  all Bids 

32.1 Bids will be rejected if: 
a) Technical bid contains price/commercial 

terms. 
b) Any conditional bids. 
c) Bids that do not comply with completion 

time stated in Clause 1.3. 
d) Deviations to commercial and payment terms 

are taken by the Bidder. 
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  32.2 Notwithstanding Clause 31, the Employer reserves 

the right to accept or reject any bid, and to annul the 
bidding process and reject all bids, at any time prior 
to award of Contract, without thereby incurring any 
liability to the affected bidder or bidders or any 
obligation to inform the affected bidder or bidders 
of the grounds for the Employer's action. 
 

33. Notification of 
Award 

33.1 Prior to expiration of the period of bid validity 
prescribed by the Employer, the Employer will 
notify the successful bidder by fax confirmed by 
registered letter that its bid has been accepted. This 
letter (hereinafter called the "Letter of Acceptance") 
shall name the sum which the Employer will pay 
the Contractor in consideration of the execution, 
completion and maintenance of the Works by the 
Contractor as prescribed by the Contract 
(hereinafter and in the Conditions of Contract called 
"the Contract Price"). 

  33.2 The notification of award will constitute the 
formation of the Contract. 

  33.3 Upon furnishing by the successful bidder of a 
performance security, the Employer will promptly 
notify the other bidders that their bids have been 
unsuccessful. 
 

34. Signing of 
Agreement 

34.1 At the same time that the Employer notifies the 
successful bidder that its bid has been accepted, the 
Employer will intimate the date of signing of the 
agreement to the Bidder. 
 

  34.2 The Agreement shall be signed within twenty eight 
(28) days of receipt of Letter of Acceptance from 
the Employer. 
 

35. Performance 
Security 

35.1 Within twenty eight (28) days of receipt of the 
Letter of Acceptance from the Employer, the 
successful bidder shall furnish to the Employer a 
performance security in an amount of ten (10) 
percent of the Contract Price in accordance with the 
Conditions of Contract. The form of performance 
security provided in Part -1 of Volume II of the 
bidding documents shall be used. 

  35.2 Failure of the successful bidder to comply with the 
requirements of Clauses 34 or 35 shall constitute 
sufficient grounds for the annulment of the award 
and forfeiture of the bid security. 

 
36. 

 
Fraud & Corruption 

 
36.1 

 
It is Royal Government of Bhutan’s (RGoB) policy 
to require that Employers, Bidders, Suppliers, 
Contractors and their Subcontractors observe the 
highest standards of ethics during the procurement 
and execution of contracts. In pursuance to this 
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policy the Employer/RGoB: 
 
(a) defines, for the purposes of this  provision, the 

terms set forth below as: 
 

(i) “corrupt practice” is the offering, giving, 
receiving or soliciting, directly or 
indirectly, of anything of value to  influence 
improperly the actions of another party; 

(ii) “fraudulent practice” is any intentional act 
or omission, including a misrepresentation, 
that knowingly or recklessly misleads, or 
attempts to mislead, a party to obtain a 
financial or other benefit or to avoid an 
obligation; 

(iii) “collusive practice” is an arrangement 
between two or more parties designed to 
achieve an improper purpose, including to 
influence improperly the actions of another 
party’ 

(iv) “coercive practice” is impairing or harming, 
or threatening to impair or harm, directly or 
indirectly, any party or the property of the 
party to influence improperly the action of a 
party; 

(v) “obstructive practice” is deliberately 
destroying, falsifying, altering or 
concealing of evidence material to the 
investigation or making false statements to 
investigators in order to materially impede 
any investigation into allegations of a 
corrupt, fraudulent, coercive or collusive 
practice; and/or threatening, harassing or 
intimidating any party to prevent it from 
disclosing its knowledge of matters relevant 
to investigation or from pursuing the 
investigation; or  acts intended to materially 
impede the exercise of the inspection and 
audit rights of the Employer or any 
organization or person appointed by the 
Employer. 

 
(b) will reject a proposal for award if it    

determines that the bidder recommended for 
award has, directly or through an agent, 
engaged in corrupt, fraudulent, collusive, 
coercive or obstructive practices in 
competing for the contract in question. 
 

(c) will sanction a firm or an individual, 
including declaring them ineligible, either 
indefinitely or for a stated period of time, to 
be awarded a contract if it at any time 
determines that they have, directly or 
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through an agent, engaged in corrupt, 
fraudulent, collusive, coercive or obstructive 
practices in competing for, or in executing 
contract; 
 

(d) will have the right to require that a provision 
be included in the bidding documents and in 
contracts, requiring bidders, suppliers, 
contractors and their subcontractors to 
permit the Employer, any organization or 
person appointed by the Employer and/or 
any relevant RGoB agency to inspect their 
accounts and records and other documents 
relating to the bid submission and contract 
performance and to have them audited by 
auditors appointed by the Employer; 
 

(e) requires that bidders, as a condition to 
admission to eligibility, execute and attach 
to their bids an Integrity Pact Statement in 
the form provided in the Instructions to 
bidders. 
 

(f) will report any case of corrupt, fraudulent, 
collusive, coercive or obstructive practice to 
relevant RGoB agencies, including but not 
limited to the Anti-Corruption Commission 
(ACC) of Bhutan, for necessary action in 
accordance with the statutes and provisions 
of the relevant agency. 
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Section 1B – Condition of Contract 
for E&M works 

____________________________ 
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PREAMBLE 
 
The Employer Sub-Clause 1.1.12. 

The Employer is Bhutan Power Corporation Limited, Distribution 
Services, Distribution Construction Department. 

 
The Engineer  Sub-Clause 1.1.15. 

The Engineer is as appointed by BPC for the works. 
  
Time for   Sub-Clause 1.1.35. 
Completion Time for Completion is 7 months from the date handing over of 

the site. 
 
Ruling Language Sub-Clause 5.1. 

   The version in English language (ruling language) shall prevail. 
 

Day to Day  Sub-Clause 5.2. 
Communications The language for day to day communications is English. 

 
Program to be  Sub-Clause 12.1. 
Furnished The program must be submitted in the form of MS Project. 

 
Electricity, Water, Sub-Clause 14.3. 
Gas and Other  
Services The Contractor shall make his own arrangements for the required 

services related to electricity including extension of temporary 
lines, internal wiring, water, stores from relevant authorities. BPC 
shall provide liasioning assistance only. All the costs incurred 
against these services shall be borne by the Contractor. 

 
Employer’s Sub-Clause 14.4. 
Equipment The following Employer’s equipment is available for use by the 

Contractor under the Employer’s operation:  
 The clause is not applicable. The Contractor shall make his own 

arrangements for all the related equipments required for the 
project. 

 
Working Hours Sub-Clause 18.3. 

It shall be as per the Labour Laws of Bhutan. The normal working 
hours are: 8 am to 6 pm. Sundays are considered the days for rest. 

   Also refer Conditions of Contract Part II Special Conditions 
 

Delay in  Sub-Clause 27.1. 
Completion  Failure to meet the Time for Completion entitles the Employer to 

levying Liquidity Damage as follows: 
   Refer Conditions of Contract Part II Special Conditions. 
 
Prolonged Delay Sub-Clause 27.2. 

Maximum amount recoverable from the Contractor by the 
Employer: 
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   Not stated and will be recovered as detailed in Clause 27.2. 
 
Terms of Payment Sub-Clause 33.1. 

The terms of payment shall be as indicated in Conditions of 
Contract Part II Special Conditions. The time of payment shall be 
45 days from the date of submission of bills and proper documents 
as mentioned in clause 33.1 and 33.2 of the special conditions.   

 
Payment in  Sub-Clause 35.1. 
Foreign  Payment in foreign currencies shall be arranged as follows: 
Currencies  Clause is not applicable. 

 
Rates of  Sub-Clause 35.3. 
Exchange  The rates of exchange for the purpose of the Contract are:  

 Clause is not applicable. 
 

Payment against Sub-Clause 36.4. 
Provisional Sums The percentage to be applied to Provisional Sums shall be Sums. 

 Clause is not applicable. 
 

Maximum Sub-Clause 42.2. 
Liability The maximum liability of the Contractor to the Employer shall be: 

Contract Price. 
 

Insurance Sub-Clause 43.1. 
of Works The deductible limit in the insurance cover of the Works shall not 

exceed : Deductible limit is not applicable. The Contractor shall 
insure the Works to cover full amount. 

 Sub-Clause 43.1. (a) 
 The additional risks to be insured are:  Nil. 

Third Party  Sub-Clause 43.3. 
Liability The amount of insurance against third party liability taken out by 

the Contractor shall not be less than: Nu. One (1) hundred 
Thousand. 

Payment on  Sub-Clause 46.3. 
Termination for  The additional amount payable by the Employer on termination 
Employer’s  shall not exceed: 
Default  Clause is not applicable. 

 
Labour, Materials Sub-Clause 47.1. 
and Transport Clause is not applicable. 

 
Notices to  Sub-Clause 49.2. 
Employer  The address of the Employer for notice is: 
and Engineer  General Manager, 
   Distribution Construction Department, 
   Distribution Services, 

Bhutan Power Corporation Limited, 
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   Thimphu, Bhutan. 
  Telephone : +975 – 2- 335931 

  Fax :+975-2- 321847 
 

   The address of the Engineer for notices is: 
   Sr. Manager, 

Electrification Division, 
Distribution Construction Department, 
Distribution Services, 
Bhutan Power Corporation Limited, 

   Thimphu, Bhutan. 
   Telephone - +975 – 2- 321846, Fax – +975-2-321847 
 

Applicable Law Sub-Clause 51.1. 
   The applicable law is Bhutanese law. 
 

Procedural Law Sub-Clause 51.2. 
for Arbitration The procedural law for arbitration is as per prevalent laws in 

Bhutan. 
 

Language and  Sub-Clause 51.3. 
Place of   The language of arbitration is English language. 
Arbitration  The place of arbitration is Thimphu, Bhutan. 
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Section 1C – Conditions of Particular 

Application 
____________________________ 
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CONDITIONS OF CONTRACT 
 

PART II - CONDITIONS OF PARTICULAR APPLICATION 
 
 
Notes on the Conditions of Particular Application 
 
(The Clause referred to in Part II are those where the provision in the General Conditions 
(Part I i.e Section 1B) refer to an alternative solution to be stated in Part II.  The 
provisions in the General Conditions will apply unless an alternative solution is given in 
Part II. The clauses in this section need therefore not be completed, but must be 
completed if alternative solutions to the relevant Part I provision are necessary).  
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Section A 
 
Sub Clause 1.1.1 
Conditions Precedent to  
Commencement 
 
Sub Clause 1.1.5 
Contract Price  
 

Item ii) to v) are not applicable. 
 
 
 
“Contract Price” means the sum stated in the Letter of 
Acceptance as payable to the Contractor for the execution 
and completion of the works and the remedying of any 
defects therein in accordance with the provisions of the 
contract. 
 

Sub Clause 1.1.11 
Defects Liability Period 

The defects liability period shall be one year from the date 
of proper taking over of the Works and not from the date of 
commissioning of the substation. 

Sub-Clause 5.3 
Priority of 
Contract 
Documents 
 

 
Delete the documents listed 1 –5 and substitute : 
 
1. The Contract Agreement; 
2. The Letter of Acceptance; 
3. The Preamble 
4. Amendments 
5. The Conditions of Contract Part II (Section 1C); 
6. The Conditions of Contract Part I (Section 1B) 
7. The specifications. 
 
In case of conflict, if any, in Clauses of 1 to 6 above, the 
decision and interpretation of the contract by the Employer 
shall be final. 
 

Sub Clause 6.6 
Operation & Maintenance 
Manuals 
 

Operation and Maintenance manuals shall be in English 
language. 

Sub Clause 6.9 
Manufacturing Drawings 
 

The Contractor is required to disclose to the Engineer or the 
Employer confidential information such as manufacturing 
defects noticed in the equipment after installation at other 
Works site, decisions such as termination of product within 
ten (10) years of supply of the product etc. 
 

Sub-Clause 7.2 
Errors by Employer  
or Engineer 

Clause is not applicable. The contractor to make the 
assessment of the drawings and any errors, omissions and 
discrepancies need to be immediately brought to the notice 
of the BPC during the time of bidding only. The drawings 
and designs enclosed with the Bidding document are for Bid 
purpose only. 
 

Sub-Clause 8.1 
Contractor's  
General 

The Employer shall not provide any facilities to the 
Contractor at the Work site. The Contractor shall make his 
own arrangements with respect to the same. The Employer 
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Responsibilities shall provide assistance for obtaining necessary clearances 
etc. However, all the related expenses shall be borne by the 
Contractor. 
 

Sub-Clause 10.1 
Performance  
Security 

Replace the text of Sub-Clause 10.1 with the following : 
 
"The Contractor shall provide security for his proper 
performance of the Contract to the Employer within 28 days 
after the receipt of the Letter of Acceptance. The 
performance security shall be for 10% of the Contract 
Amount and shall be in the form of a bank guarantee, issued 
either (a) by a bank located in Bhutan or a foreign bank 
through a correspondent bank located in Bhutan or (b) 
directly by a foreign bank acceptable to the Employer. 
When providing such security to the Employer, the 
Contractor shall also notify the Engineer. 
 
Without limitation to the provisions of the preceding 
paragraph, whenever the Engineer determines an addition to 
the Contract Price as a result of a change in cost and/or 
legislation or as a result of a variation amounting to more 
than 25 percent of the portion of the Contract Price payable 
in a specific currency, the Contractor, at the Engineer's 
written request, shall promptly increase the value of the 
performance security in that currency by an equal 
percentage. 
 

 
 
 

The cost of complying with the requirements of this Clause 
shall be borne by the Contractor.” 

Sub-Clause 12.1 
Program to be 
Furnished 
 

"The time within which the program shall be submitted 
shall be twenty eight (28) days." 

Sub Clause 14.1 
Contractor’s Equipment 

The Contractor shall provide all the equipment necessary to 
complete the works. 
 

Sub-Clause 18.3 
Working Hours 

The second para. shall be modified as follows: 

 
“Subject to any provision contained in the Contract, the 
Contractor shall have the option to work by day and by 
night after obtaining prior permission of the Employer, 
Ministry of Home Affairs, Police and Ministry of Labour. 
However, under any circumstances extra claim(s) towards 
the same will not be entertained.” 

 
Sub-Clause 20.4 
Facilities for Testing 

Following shall be added at the end of para. 

‘The Contractor shall also bear the cost towards conveyance 
(to & fro) of the Employer’s/Engineer’s representative from  
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the nearest railway station / airport to manufacturer’s works 
and local transport during the inspection trips and meetings 
in India.’ 

 

Sub-Clause 22.1 
Permission to Delivery 

 

‘Engineer’ shall be replaced by ‘Employer’ 

Sub-Clause 25.1 
Time for Completion 

 

Time for completion shall be 7 months from the date of 
handing over of the site.  

Sub-Clause 26.1 Extension 
of Time for Completion 

Following shall be added as: 

‘Contractors shall not be entitled for claims of establishment 
charges, day to day operation cost, hiring of vehicle, salaries 
of employees etc. for the extended period of stay and ideal 
labour charges arising out off any circumstances.  Such 
expenses are deemed to be included in Contractor’s Risks.’ 

 

Sub-Clause 27.1 
Delay in 
Completion 

Add / modify as follows: 
"If the Contractor does not complete the Works as per 
completion period stated in the Contract Agreement, then 
the damages for delay shall become payable by the 
Contractor. The Liquidated Damages shall be levied @ 
0.1% for every day of delay or the part thereof for 
unfinished portion of work subjected to a maximum of 10% 
of Contract Value.” 
 

Sub-Clause 30.4 
Extension of Defects 
Liability 

The last para. of the Sub- Clause shall be deleted and 
modified as follows: 
 

 “When progress in respect of Plant has been suspended 
under Sub-Clause 23.1, the Contractor’s obligations under 
this Clause shall not apply to any defects occurring more 
than one year after the Time for Completion established on 
the date of the Letter of Acceptance.” 
 

Sub Clause 30.9 
Defects in Employer’s and 
Engineer’s Designs 
 

Clause is not applicable and is deleted. 

Sub-Clause 31.3 
Adjustment of the 
Contract Price 

Delete the Clause and add the following: 

“If the Contractor and the Engineer are unable to agree on 
the adjustment of the Contract price, the adjustment shall be 
determined in accordance with the rates specified in the 
Schedule of Prices. 

If the rates contained in the Schedules are not directly 
applicable to the specific work in question, suitable rates 
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shall be established by the Engineer reflecting the level of 
pricing in the Schedule of Prices. 

Where the rates are not contained in the said Schedule, the 
amount shall be such as is in all the circumstances 
reasonable. Else the rates shall be derived based on joint 
observation of cost shall be recorded and payment shall be 
made on the basis of quotation or the actual invoices from 
the manufacturer, actual taxes and duties, transportation 
charges and 20% on ex-works towards Contractors 
overheads . 

 

Clause 33 Clause 33 of the General Conditions shall be deleted and the 
following Sub- Clauses 33.1 to 33.16 are substituted 
therefore: 
 

Sub-Clause 33.1  
Terms of Payment 
Equipment 

Payment for supply of equipment will be made as under: 
 
a) 10 % advance pursuant to Sub Clause 33.9 below. 
 
b) 80% Payment against delivery of equipment/materials 

as covered in Bill of Quantities of the Contract. The 
invoice for claiming 80% payment should be 
accompanied by the following documents. 
i. Proof of delivery: Submission of entry proof 

in Bhutan duly certified by the Revenue & 
Customs Department. 

ii. Contractor’s detailed invoice giving full 
particulars of the equipment/material, status of 
supplies, payment received (format shall be 
obtained from ED). 

iii. Detailed packing list. 
iv. Inspection reports and Test Certificates. 
v. Certificates of BST/Taxes paid in Bhutan and 

India. 
vi. Certification of excise duty payment in India. 
vii. Physical verification and certification by 

Engineer 
viii. Submission of Monthly Progress report 
ix. BST shall be reimbursed separately based on 

the submission of original receipts (refer sub 
clause 48.1 and 52.3 ) 

 x. Three copies of invoices and above document 
shall be submitted for the claims.  

 
c) Balance 10% Payment: After the “Taking over” of the 

Works and issue of Performance Certificate by the 
Employer’s representative and submission of Bank 
Guarantee by the Contractor of equivalent amount to 
cover defect liability period. 
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Sub-Clause 33.2 
Terms of payment  
Erection & Civil Works 

Payment for Erection of Equipment and Civil Works will be 
made as under: 
 
a) 10 % advance pursuant to Sub Clause 33.9 below. 

 
b) 80% Payment upto an extent of 80% of contract value 

would be made periodically in each quarter on 
presentation of erection or civil works invoice giving 
full details of the work done and joint measurements 
during the quarter along with updated statement 
showing the status of payments due and received 
against receipt of monthly progress reports. Three 
copies of invoices and joint measurements sheets shall 
be submitted for the claims.  

 
c) Balance: 10%: Payment would be released on 

successful commissioning and "Taking Over" of the 
works and issue of Performance Certificate by the 
Employer’s Representative and submission of Bank 
Guarantee by the Contractor of an equivalent amount 
to cover the defect liability period. 

 
Sub-Clause 33.3 
Quarterly Statement 

The Contractor shall submit a statement in three (3) copies 
to the Engineer at the end of each quarter, in a tabulated 
form approved by the Engineer, showing the amounts to 
which the Contractor considers himself to be entitled.  The 
statement shall include the following items, as applicable, 
which shall be taken into account in the sequence listed: 
 

 a) the estimated contract value of the Temporary and 
Permanent Works executed up to the end of the 
quarter in question, at base unit rates and prices and 
in bid currency; 
 

 b) the actual value certified for payment for the 
Temporary and Permanent Works executed up to the 
end of the previous quarter, at base unit rates and 
prices and in bid currency; 
 

 c) the estimated contract value at base unit rates and 
prices of the Temporary and Permanent Works for 
the quarter in question, in bid currency, obtained by 
deducting (b) from (a); 
 

 d) the value of any variations executed up to the end of 
the quarter in question, less the amount certified in 
the previous Interim Payment Certificate,  pursuant 
to Clause 31.3; 
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 e) any amount to be withheld under the retention 
provisions of Sub-Clause 33.7, determined by 
applying the percentage set forth in Sub-Clause 33.7  
due under paragraphs 33.3 (d). 
 

 f) any amounts to be deducted as repayment of the 
Advance under the provisions of Sub-Clause 33.9; 
and 
 

 g) Any other sum, to which the Contractor may be 
entitled under the Contract. 
 

Sub-Clause 33.4 
Quarterly Payment 

a) The said statement shall be approved or amended by 
the Engineer in such a way that, in his opinion, it 
reflects the amounts due to the Contractor in 
accordance with the Contract, after deduction, other 
than pursuant to Clause 27.1, of any sums which may 
have become due and payable by the Contractor to the 
Employer. In cases where there is a difference of 
opinion as to the value of any item, the Engineer’s 
view shall prevail. Within 28 days of receipt of the 
quarterly statement referred to in Sub - Clause 33.3, 
Engineer shall determine the amounts due to the 
Contractor and shall issue to the Employer and the 
Contractor a certificate herein called “Interim Payment 
Certificate”, certifying the amounts due to the 
Contractor. 

  
Notwithstanding the terms of this Clause or any other 
Clause of the Contract, no amount will be certified by the 
Engineer for payment, until the performance security has 
been provided by the Contractor and approved by the 
Employer. 
 

Sub-Clause 33.6  
Place of Payment 

 Payments to the Contractor by the Employer shall be 
made in Indian Rupees/Bhutanese Ngultrum into a 
bank account or accounts nominated by the 
Contractor.  If the payment has to be made by bank 
draft/cheque, the charges for preparation of draft/ 
cheques, etc. shall be to the Contractor's account. 
 

Sub-Clause 33.7 Retention 
Money 

 A retention amounting to 10 percent of the amounts 
due in each currency, determined in accordance with 
the procedure set out in Sub-Clause 33.3 (f) shall be 
made by the Engineer in the first and following 
Interim Payment Certificates. 
 

Sub-Clause 33.8  
Payment of  
Retention Money 

 Upon the expiration of the Defects Liability Period for 
the Works the Retention Money shall be certified by 
the Engineer for payment to the Contractor (or return 
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of the bank guarantee, as the case may be.). Provided 
that, in the event of different Defects Liability Periods 
being applicable to different Sections or parts of the 
Permanent Works pursuant to Clause 29.2, the 
expression “expiration of the Defects Liability Period” 
shall, for the purposes of this Sub-Clause, be deemed 
to mean the expiration of the latest of such periods. 

  Provided also that if at such time, there shall remain to 
be executed by the Contractor any work instructed, 
pursuant to Clauses 30.1 and 30.10, in respect of the 
Works, the Engineer shall be entitled to withhold 
certification until completion of such work of so much 
of the balance of the Retention Money as shall, in the 
opinion of the Engineer, represent the cost of the work 
remaining to be executed. 
 

Sub-Clause 33.9 
Advance 
Payment 

a) The Employer will make an interest-free advance 
payment to the Contractor exclusively for the costs of 
mobilization in respect of the Works in an amount 
equivalent to 10 percent of the Contract Price named 
in the Letter of Acceptance. Payment of such advance 
amount will be due under separate certification by the 
Engineer after (i) execution of the Form of Agreement 
by the parties hereto; (ii) provision by the Contractor 
of the performance security in accordance with Sub-
Clause 10.1; and (iii) provision by the Contractor of an 
unconditional bank guarantee in a form and by a bank 
acceptable to the Employer in amount equal to the 
advance payment. Such bank guarantee shall remain 
effective until the advance payment has been repaid 
pursuant to paragraph (b) below, but the amount 
thereof shall be progressively reduced by the amount 
repaid by the Contractor as indicated in Interim 
Payment Certificates issued in accordance with this 
Clause. 
The payment shall be released only after following 
conditions are met: 
a. Site office setup with a provision of 

Guesthouse. 
b. Appointment of Project Manager and his 

presence at site. 
c. Mobilization of construction equipment. 
d. Mobilization of adequate labourers for 

immediate activities. 
 

 b) The advance payment shall be repaid through 
percentage deductions from the interim payments 
certified by the Engineer in accordance with the 
Clause.  Deductions shall commence in the first 
Interim Payment Certificate, and shall be made at the 
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rate of 10 percent of the amount of all Interim 
Payment Certificates in the currency of the advance 
payment until such time as the advance payment has 
been repaid; always provided that the advance 
payment shall be completely repaid prior to the time 
when 80 percent of the Contract Price has been 
certified for payment. 
 

Sub-Clause 33.10 
Time of Payment 
and Interest 

 The amount due to the Contractor under any Interim 
Payment Certificate issued by the Engineer pursuant to 
this Clause, or to any other term of the Contract, shall 
subject to Clause 27.1, be paid by the Employer to the 
Contractor within 45 days after the receipt of bill and 
invoices along with joint measurement sheets and 
Contractor’s quarterly statement by the Engineer for 
certification or, in the case of the Final Certificate 
pursuant to Sub-Clause 33.13, within 84 days after the 
agreed Final Statement and written discharge have 
been submitted to the Engineer for certification. 
 

Sub-Clause 33.11 
Correction of 
Certificates 

 The Engineer may by any Interim Payment Certificate 
make any correction or modification in any previous 
Interim Payment Certificates which has been issued by 
him, and shall have authority, if any work is not being 
carried out to his satisfaction, to omit or reduce the 
value for such work in any Interim Payment 
Certificate. 
 

Sub-Clause 33.12 
Statement of 
Completion 

 Not later than 84 days after the issue of the Taking-
Over Certification in respect of the whole of the 
Works, the Contractor shall submit to the Engineer six 
copies of Statement of Completion with supporting 
documents showing in detail, in the form approved by 
the Engineer. 
 

  a) The  final value of all work done in accordance 
with the Contract upto the date stated in such 
Taking-Over Certificate; 

  b) Any further sums which the Contractor 
considers to be due; and 

  c) An estimate of amounts, which the Contractor 
considers, will become due to him under the 
Contract. 
 

 The estimated amounts shall be shown separately in such 
Statement of Completion. The Engineer shall certify 
payment in accordance with Sub-Clause 33.4. 
 

Sub-Clause 33.13 
Final Statement 

Not later than 56 days after the issue of the Defects Liability 
Certificate pursuant to Sub-Clause 30.11, the Contractor 
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shall submit to the Engineer for consideration six copies of 
a draft final statement with supporting documents showing 
in detail, in the form approved by the Engineer, 
 

 a) The value of all work done in accordance with the 
Contract; and 
 

 b) Any further sums which the Contractor considers to be 
due to him under the Contract or otherwise. 
 

 If the Engineer disagrees with or cannot verify any part of 
the draft final statement, the Contractor shall submit such 
further information as the Engineer may reasonably require 
and shall make such changes in the draft as may be agreed 
between them. The Contractor shall then prepare and submit 
to the Engineer the final statement as agreed (for the 
purposes of these Conditions referred to as the “Final 
Statement”). 
 

 If, following discussions between the Engineer and the 
Contractor and any changes to the draft final statement 
which may be agreed between them, it becomes evident that 
a dispute exists, the Engineer shall issue to the Employer an 
Interim Payment Certificate for those parts of the draft final 
statement which are not in dispute. The dispute shall then be 
settled in accordance with Clause 50. The Final Statement 
shall bear agreed upon settlement of the dispute. 
 

Sub-Clause 33.14 
Discharge 

Upon submission of the Final Statement, the Contractor 
shall give to the Employer, with a copy to the Engineer, a 
written discharge confirming that the total of the Final 
Statement represents full and final settlement of all money 
due to the Contractor arising out of or in respect of the 
Contract. Provided that such discharge shall become 
effective only after payment due under the Final Payment 
Certificate issued pursuant to Sub-Clause 33.15 has been 
made and the performance security referred to in Sub-
Clause 10.1 has been returned to the Contractor. 
 

Sub-Clause 33.15 
Final Payment 
Certificate 

Within 40 days after receipt of the Final Statement and the 
written discharge, the Engineer shall issue to the Employer 
(with a copy to the Contractor) a Final Payment Certificate 
stating 

 a) the amount which, in the opinion of the Engineer, is 
finally due under the Contract or otherwise, and 
 

 b) After giving credit to the Employer for all amounts 
previously paid by the Employer and for all sums to 
which the Employer is entitled, other than Clause 
27.1, the balance, if any, due from the Employer to the 
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Contractor or from the Contractor to the Employer as 
the case may be. 
 

Sub-Clause 33.16 
Cessation of 
Employer’s 
Liability 

The Employer shall not be liable to the Contractor for any 
matter or thing arising out of or in connection with the 
Contract or execution of the Works, unless the Contractor 
shall have included a claim in respect thereof in his Final 
Statement and (except in respect of matters or things arising 
after the issue of the Taking-Over Certificate in respect of 
the whole of the Works) in the Statement of Completion 
referred to in Sub-Clause 33.12. 
 

Sub-Clause 37.2 
Employer’s Risks 
 

Sub-Clause 37.2 g) shall be deleted. 

Sub-Clause 40.1 
Contractor’s Liability  

Add the following words at the end of sub-Clause 40.1: 
Any damages caused due to contract works should be 
reinstated to its normal condition after the completion of the 
work. 

Sub-Clause 43.1 and 43.2 
Insurance  
The Works and 
Contractor's 
Equipment 

Add the following words at the end of  Sub-Clause 43.1 and 
43.2: 
 
", it being understood that such insurance shall provide for 
compensation to be payable in currency of bid required to 
rectify the loss or damage incurred."  The Contractor shall 
ensure that insurance coverage for the Project is made 
through one of the insurance companies in Bhutan.” 
 

Sub-Clause 43.6 
Permitted Exclusions 
from Insurance Policies 

Sub-clause 43.6 is amended to read as follows : 
 
"There shall be no obligation for the insurances in Sub-
Clause 43.1 to include loss or damage caused by the risks 
listed under Sub-Clause 43.6 paras. a) to d)". 
 

Sub Clause 46.1 
Employer’s Default 
 

Sub Clause 46.1 e) is deleted. 

Sub-Clause 48.1 
Taxes and Duty   

Delete the Clause and add the following: 

‘The Contractor shall be responsible for payment of all 
taxes, duties, levies, royalties, etc., as applicable in Bhutan 
& India and shall be included in FAS price.’  
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Additional Clauses 
 
 
Clause 52 
Taxation 
 

 

Sub-Clause 52.1 
Foreign Taxation 

The prices bid by the Contractor shall include all taxes, duties 
and other charges imposed outside the Employer’s country on 
the production, manufacture, sale and transport of the 
Contractor’s Equipment, Plant, materials and supplies to be 
used on or furnished under the Contract, and on the services 
performed under the Contract. 
 

Sub-Clause 52.2 
Local Taxation 

The prices bid by the Contractor shall include all duties, import 
duties, business taxes, income and other taxes that may be 
levied in accordance to the laws and regulations in being as of 
the date 28 days prior to the closing date for submission of bids 
in the Employer’s country on the Contractor’s Equipment, 
Plant, materials and supplies (permanent, temporary and 
consumable) acquired for the purpose of the Contract and on 
the services performed under the Contract. Nothing in the 
Contract shall relieve the Contractor from his responsibility to 
pay any tax that may be levied in the Employer’s country on 
profits made by him in respect of the Contract. 
 

Sub-Clause 52.3 
Custom Duty &  
Bhutan Sales Tax 

The Contractor shall be responsible for payment of all levies, 
royalty, taxes, etc. as applicable in Bhutan.  Bhutan Sales Tax 
and Custom Duty are applicable at the entry check post. 
 
It is the responsibility of the bidders to make themselves 
conversant with the relevant rules and regulations on taxation 
policy of Bhutan from the RRCO (Regional Revenue and 
Customs Office at Thimphu or Phuentsholing). As far as 
possible, the Contractor shall procure the materials required for 
the construction works such as cement, steel rods, etc. within 
Bhutan.BST shall not be reimbursed for items of schedule C 
(civil works supply materials). 

 The contractor will have to pay BST and Custom Duty at the 
entry check post and submit the following documents for 
reimbursement claims to Employer’s representative. 

a) Original money receipt of Revenue and Customs 
Divisions 

b) Original Source vendor invoice/bill/cash memo of 
materials for which BST & Customs Duty is paid as 
reflected in the above receipt duly stamped by Custom 
authorities of Bhutan 

 
Employer will refund the claim after getting the refund from 
Revenue and Custom Department. The payment towards such 
taxes/duties in Bhutan will be subject to the ceiling of amount 
obtained by using applicable rate on the quoted ex-works 
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prices. The reimbursement of BST however will not be 
applicable for goods/materials procured within Bhutan. 
 
In case of misuse of the permit/material, suitable penal 
deduction shall be made from the Contractor’s bill up to 5 times 
the BST levy able on such materials. 
 
On completion of the works, if it is observed that excess 
goods/materials have been procured by the Contractor, the 
BST/Custom Duty reimbursed by the contractor in case of these 
materials will have to be refunded to the Employer by the 
Contractor. These excess goods/materials will be assessed 
based on the consumption statement entered in the 
Measurement Books (MBs). 
 
The provisions as above do not apply to the supply items under 
the contract, which have separate unit rates in the contract 
along with applicable BST and CD rates, as quoted at the time 
of Bid. For these items, the payment for BST / CD will be 
based on the actual payment made by the Contractor, subject to 
the ceiling derived based on the rate (in %) of BST/CD 
assumed by the Contractor at the time of Bid for each of the 
items. However, in the event there is change in the applicable 
BST / CD rates (in %) after 28 days prior to the due date for 
submission of the Bid, the applicable differential rate shall be 
based on the difference between the quoted rate (in %) and the 
new rate (in %), subject to such differential being lower than 
the difference in correct rates (in %) prior to 28 days before 
scheduled date for submission of Bids and the new rates (in %). 
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Sub-Clause 52.4 
Business Income Tax & 
Foreign Contractor Tax 
 

The Contractor will have to pay Business Income Tax in 
Bhutan. Presently, the applicable Contractor Tax (FCT) is 3% 
for non-nationals and 2% for Bhutanese Contractors. This will 
be deducted from the gross amount of the bills/ invoices. 

 
Sub-Clause 52.5 
Income Tax on Staff 
 

 
The Contractor's staff, personnel and labour will be liable to 
pay Personal Income Tax in Bhutan in respect of such of their 
salaries and wages as are chargeable under the laws and 
regulations for the time being in force, and the Contractor shall 
perform such duties in regard to such deductions thereof as may 
be imposed on him by such laws and regulations. 
 

Clause 53 
Bribes 

If the Contractor, or any of his Subcontractors, agents or 
servants gives or offers to give to any person any bribe, gift, 
gratuity or commission as an inducement or reward for doing or 
forbearing to do any action in relation to the Contract or any 
other contract with the Employer, or for showing or forbearing 
to show favor or disfavor to any person in relation to the 
Contract or to any other contract with the Employer, then the 
Employer may enter upon the Site and the Works and expel the 
Contractor and the provisions of Clause 45.4  hereof shall apply 
as if such entry and expulsion had been made pursuant to that 
Clause. 
 

Clause 54 
Termination of 
Contract for Employer’s 
Convenience 

54.1 The Employer shall be entitled to terminate this Contract 
at any time for the Employer’s convenience after giving 56 
days prior notice to the Contractor, with a copy to the Engineer. 
In the event of such termination, the Contractor 
 

 a) shall proceed as provided in Sub-Clause 46.2; and  
 

 b) shall be paid by the Employer as provided in Sub-
Clause 45.3 
 

 54.2 The employer shall have the right at its sole discretion to 
terminate or cancel the contract in whole or in-part of 
the following events by giving 30 days prior notice: 

a) If employer deems that the work or a part of the 
work thereof cannot be completed by the 
contractor within the period or extended period 
provided by the contract on account of any 
reason which is attributable to the contractor. 

b) The contractor, without reasonable excuse has 
failed to commence the work according to the 
agreed work schedule specified in the contract. 

c) The contractor is not executing the work in 
accordance with the orders and/or instructions of 
BPC and is persistently and flagrantly neglecting 
to carryout his obligations under the contract, or 

d) The contractor has acted unlawfully in the 
performance of the contract, or 
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e) The contractor has become bankrupt or 
insolvent. 

  
In the event BPC terminates or cancels the contract in whole or 
in part, BPC may after giving 14 days prior notice in writing 
enter the site of the work and the contractor shall not obstruct 
BPC’s action.  
 
In the event BPC shall make entrance or cause the contractor to 
withdraw from the work site in accordance with the contract, 
BPC shall have no responsibility under the contract for 
payment to the contractor until the work is completed and the 
expenses incurred for completion of the works, the amount of 
damages for delay in completion and any other expenses borne 
by BPC have been ascertained. 
 
The contractor shall be obligated to pay to BPC the amount 
required by BPC or other contractors for additional costs of 
installation and administration resulting from non-fulfillment of 
the contract by the contractor and the damages for breach of 
contract by the contractor. 
 

Clause 55 
Joint and Several 
Liability 

If the Contractor is a joint venture of two or more persons, all 
such persons shall be jointly and severally liable to the 
Employer for the fulfillment of the terms of the Contract and 
shall designate one of such persons to act as a leader with 
authority to bind the joint venture. The composition or the 
constitution of the joint venture shall not be altered without the 
prior consent of the Employer. 
 

Clause 56 
Details to be 
Confidential 

The Contractor shall treat the details of the Contract as private 
and confidential, save insofar as may be necessary for the 
purposes thereof, and shall not publish or disclose the same or 
any particulars thereof in any trade or technical paper or 
elsewhere without the previous consent in writing of the 
Employer or the Engineer. If any dispute arises as to the 
necessity of any publication or disclosure for the purpose of the 
Contract the same shall be referred to the decision of the 
Employer whose award shall be final. 

 
 




