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SECTION I - INSTRUCTIONS TO BIDDERS
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Introducton

Definivons and Interpretations

Unless otherwise stated, throughout this Bidding Document definitions and
interpretations shall be as prescribed in the General Conditions of Contract.

Scope of Works

The scope of Works shall be as specified in Section VI, Technical Specifications or BDS.
The name and identification number of the Contract is provided in the NIT.

Fraud and Corruption

As per the RGoB policy, Employer requires that the Bidders, Contractors and their
Subcontractors shall observe the highest standards of ethics during the bidding process
and execution of Contracts. The terms “Corrupt practice”, “Fraudulent practice”,
“Collusive practice”, “Coercive practice” and “Obstructive practice” shall be as per
definition in GCC 1.6. In pursuance of this policy, the Employer:

a) will reject a Bid for award if it determines that the Bidder recommended for award

has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive
or obstructive practices in competing for the Contract in question;

b} will sanction a firm or individual, including declaring them ineligible, either
indefinitely or for a stated period of time, to be awarded a contract if it at any time
determines that they have, directly or through an agent, engaged in corrupt,
fraudulent, collusive, coercive or obstructive practices in competing for, or in
CXE‘CUnﬂg contract;

c) will have the right to require that a provision be included in Bidding Documents
and In contracts, requiring Bidders, Suppliers, Contractors and their
Subcontractors to permit the Employer, any organization or person appointed by
the Employer and/or any relevant RGoB agency to inspect their accounts and
records and other documents relating to the Bid submission and contract
performance and to have them audited by auditors appointed by the Employer;

d) requires that Bidders, as a condition of admission to eligibility, execute and attach
to their bids an Integrity Pact Statement in the form provided in Section III,
Bidding Forms. Failure to provide a duly executed Integrity Pact Statement may
result in disqualification of the Bid; and

€) will report any case of corrupt, fraudulent, collusive, coercive or obstructive
practice to the relevant RGoB agencies, including but not limited to the Anti-
Corruption Commission (ACC) of Bhutan, for necessary action in accordance with

the statutes and provisions of the relevant Agency.

Furthermore, the Bidders shall be aware of the provisions stated in GCC 1.6.
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Eligible Bidders

A Bidder shall be an eligible individual, firm, incorporated legal entity or a Joint Venture
of such entities under an existing agreement. A Bidder, and all parties constituting the
Bidder, shall have the nationality of any country, subject to the restrictions specified in
[TB. 4. A Bidder shall be deemed to have the nationality of a country if the Bidder 1s
constituted, incorporated, or registered and operates in conformity with the provisions
of the laws of that country. This criterion shall also apply to the determination of the
nationality of the proposed subcontractors for any part of the Contract.

A Bidder shall not have conflict of interest. Any Bidder, found to have a conflict of
interest, shall be disqualified. Bidders may be considered to have a conflict of interest
with one or more parties in the same bidding process if they:

a) or any of their affiliates are associated, or have been associated in the past, to
provide consulting services for the preparation of the design, specifications and/or
other documents to be used for the procurement of the Works to be executed
pursuant to these Bidding Documents, or in any other way provided the consulting
services in any aspect of the preparatory stages leading up to the issue of these
bidding documents or hired/ proposed to be hired by Employer as Project
Manager for the Contract implementation;

b)  submit more than one Bid in this bidding process either individually or as a partner
in the Joint Venture, except for alternative offers permitted under ITB. 15.
Participation by a Bidder in more than one Bid shall result in rejection of all Bids
in which the Bidder has participated. However, this does not limit the participation
of a Bidder as a Subcontractor in another Bid or more than one Bid,;

¢)  employ or otherwise engage, either directly or through any of their Affiliates, a
Employer employee, spouse or any of the dependent parent of a Employer
employee;

d)  have a relationship with each other, directly or through common third parties, that
puts them in a position to have access to information about or influence on the
Bid of another Bidder, or influence the decisions of Employer regarding this

bidding process; or

¢)  have the same legal authorized representative for purposes of this Bid.
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An Emplover tormed by the mercer of two or more companies or divisions of such
) ) 8 i

companies engaged in execution of Works as specified in the Bidding Documents can

also participate provided the consttuent companies or divisions before merger

individually or jointly meet the stipulated qualification requirements fully.

[f so, specified in the BDS, if a forcign/expatriate Bidder, who is currently not doing
business within the Kingdom of Bhutan, is awarded the contract, the Bidder may be
represented by an agent in the Kingdom of Bhutan. The agent shall be a legal entity,
equipped and able to carry out the Contractor’s obligations.

Where an agent is permitted to submit the Bid on behalf of the Foreign Bidder, payment
of agency commission, if any, to the Foreign Bidder shall only be made in the local
currency. The agent and the Foreign Bidder shall not be permitted to submit separate
bids in the same bidding process. On the other hand, an agent shall not be allowed to
work with and represent more than one party/Bidder.

In case of JVs with any of the Bhutanese Bidder the payment to the Bhutanese member
of the JV for the services from within Bhutan shall be in local currency.

The Bidder shall provide such evidence of their continued eligibility satisfactory to the
Employer, as the Emplover shall reasonably request. )

Exclusion of Bidders

A Bidder shall be ineligible for participating in this bidding process under the following
clrcumstances:

a)  The Bidders is insolvent or is in receivership or is a bankrupt or is in the process

of being wound up; or has entered into an arrangement with the creditors; or

b) The Bidders’ affairs are being administered by a court, judicial officer or appointed
liquidator; or

¢)  The Bidder has suspended business or is in any analogous situation arising from
similar procedures under the laws and regulations of his country of establishment;
or

d)  The Bidder has been found guilty of professional misconduct by any competent
authority as per law or any professional body; or

€)  The Bidder has not fulfilled his obligations with regard to the payment of taxes,
social security or other payments due in accordance with the laws of the country
in which he is established or of the Kingdom of Bhutan; or

f)  The Bidder has been declared by Employer or the Anti-Corruption Commission
to be ineligible for participation in tenders on account of any fraud and/or
corruption in competing or executing a Contract; or
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The Bidder has been  debarred/blacklisted from  participation  in public

procurement by any competent authority as per law; or

As a matter of law or otticial regulation, the Royal Government of Bhutan (RGoB)
prohibits commercial relations with the country of the Bidder. Such exception shall
be specified in the BDS.

Joint Venture Bids

Bids submitted by a joint venture, if so, permitted in the BDS, formed by a number of

legal entities as specified in the BDS subject to the condition that the total number of

legal entities shall not exceed three (3) entities, shall comply with the following
requirements:

a)  The Bid shall be signed by an authorized signatory of the joint venture, who has
been authorized by all the other members, so that the bid is legally binding on all
members;

b)  One of the partners shall be designated as leader who shall have the authority to
conduct all business for and behalf of any and all members of the joint venture.
This authorization shall be evidenced by submitting with the bid a power of
attorney signed by legally authorized signatories of the other members;

¢)  The leader shall be authorized to receive instructions for and on behalf of any and
all members of the Joint Venture and the entire execution of the contract, including
payment, shall be done exclusively with the leader;

d)  All members of the joint venture shall be liable jointly and severally for the
execution of the contract in accordance with its terms; and

€) A copy of the agreement entered into by the joint venture members as per the

dhi
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format provided in the bidding documents shall be submitted with the Bid. In
order for JV to qualify, either the lead partner must meet the minimum technical
qualification  requirements or can be met jointly by the JV partners, as specified
in the BDS.
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The financial qualification requirements however may be met jointy by the members of

the JV subject to the condition that each member can independently meet at least the

jualification requirements as specitied in the BDS. Failure to comply
» Joint Venture's Bid.

mintmum
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A firm can be a member in only one joint venture; bids submitted by joint ventures
including the same firm as member in more than one |V in the same bidding process

shall be rejected.
Responsibility of Bidders

Employer shall not assume any responsibility regarding information gathered,
interpretations or conclusions made by the Bidder or regarding information,
interpretations or deductions the Bidder may derive from the data or any report
furnished by Emplover. Verbal communication or conversation with any employee of
Emplovyer either before or after the submission of Bid shall not affect or modify any of
the terms or obligations contained herein.

It shall be the sole responsibility of Bidders to determine and to satisfy themselves by
such means as they consider necessary or desirable as to all matters pertaining to this
bidding process including in particular all factors that may affect the performance of the
Contract in the event of award.
The Bidding Documents

Contents of Bidding Documents

The bidding documents includes the sections stated below together with any
addendum/amendment to be issued in accordance with ['TB. 12.

Section | Instructions to Bidders (ITB)
Section Il Bid Data Sheet (BDS)

Section IlI Bidding Forms

Section IV General Conditions of Contract
Section V Special Conditions of Contract
Section VI Technical Specifications
Section VII Contract Forms
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8.2. The Bidder is expected to examine all instructions, forms, terms, conditions,
specifications and other information in the bidding documents and shall be deemed to
have carefully examined the bidding documents and also to have sausfied himself as 1o
the nature, character and scope of work to be executed. Failure to furnish all information
and documents required as per the Bidding Documents or submission of a Bid not
substantdally responsive to the Bidding Documents in every respect shall be at the
Bidder’s risk and may result in rejection of his bid.

9, Clarifications on Bidding Documents

91. The Bidder shall examine the bidding documents thoroughly in all respects and if any
conflict, discrepancy, error or omission is observed, the Bidder may request clarification
promptly. A prospective Bidder requiring any clarification on the bidding documents
may notify Employer in writing by post or e-mail, to the address mentioned in BDS, not
later than the date and time specified in BDS.

9.2, Employer shall issue clarification(s} as it may think fit in writing by post or e-mail prior
to the deadline/ extended deadline for submission of Bids prescribed by Employer. All
such clarifications shall form part of the bidding documents and shall accompany the
Bidder’s bid.

9.3. For the information of all Bidders, the clarifications shall also be uploaded on the
Employer’s and/or relevant website. The Bidders are advised to visit the website of the
Employer from time to time in their own interest.

9.4. Bidders shall not be allowed to seek any clarification on the bidding documents in person
or by telephone or other verbal means. Any queries sent by the Bidders after the date
and time notified in the BDS or extended date, if any, shall not be entertained.

9.5 Should Employer deem it necessary to amend the bidding documents as a result of a
clarification, it shall do so following the procedure under ITB. 12.

9.0. Any failure on the part of the Bidder to comply with the provisions under ITB 9 shall
not excuse him/her for performing the works in accordance with the contract, in case
of award.

10. Site Visit and Familiarization

10.1. The Bidder is advised to visit and examine the site and its surroundings where the Works

are to be executed and obtain for itself on its own responsibility and risk, all information
that may be necessary for preparing the Bid and entering into a Contract for execution
of the Works. The costs of visiting the site shall be fully borne by the Bidder. Employer
shall facilitate the site visit and Bidder is required to furnish advance intimation of his
site visit.
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The Bidder shall acquaint himsel{ with the adeguacy of local conditions and requirements
including the approach roads 1o the site, adequacy of existing culverts, bridges and roads
for the expected watfie, water and power supply, nature of ground and sub-soll

conditions, water table level, river regime, river water levels and other derails, geological

and climatic conditions, local terrain, availability of labour and construction material,
communication facilities, utility and labour conditions and shall not claim at any time
after submission of the Bid or during the execution of the Contract that there was any
lack of understanding with regard to the conditions imposed in the Contract or prevailing
at the site.

In their own interest, the Bidders are required to familiarize themselves with the Income
Tax Act, prevailing labour laws including laws and regulatons governing engagement of
labour for employment and deplovment at site & other related acts and laws prevalent
in the Kingdom of Bhutan. Further, the Bidders are required to comply with these
acts/laws and other relevant provisions particularly with reference to the execution of
the works.

Foreign Bidders shall familiarize themselves especially with the rules and regulation
applicable to the foreign firms for carrying out business in the Kingdom of Bhutan.

Pre-Bid Meeting

A pre-bid meeting shall be conducted only it necessary to clarify doubts and concerns of
the Bidders prior to submission of bids. The Bidders who have downloaded the bidding
documents from the Emplover’s /relevant website shall attend pre-bid meeting to be
held on the date, ime and location specitied in BDS.

Non-attendance at the pre-bid meeting shall not be a cause for disqualification of Bidders
but at the same time shall not entitle them to raise any query at a later date.

Minutes of the pre-bid meeting, including the text of the questions raised without
identifying the source, and the responses given together with any responses prepared
after the meeting, shall be circulated to all Bidders who have downloaded the bidding
documents.

Any modification to the bidding documents that may become necessary as a result of
the pre bid meeting shall be made by Employer through the issue of an addendum
pursuant to [TB. 12.

Amendment of Bidding Documents

At any time prior to the deadline for submission of Bids, Employer may amend the
bidding documents by issuing an addendum/ corrigendum. This may be done either on
Employer’s own Initiative or in response 1o clarification requests from any prospective
Bidder.

The addendum/corrigendum shall be sent in writing either by post/ e-mail to all

prospective ~ Bidders. For the intormaton of other Bidders, the

addendum/amendments/corrigendum shall also be uploaded on the Employer/relevant
. ——— -

website.

10
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Emplover shall assume that the information contained therein have been taken into
-

account by the Bidder in its Bid and shall bear no responsibility or liability arising out of

non L‘L'cvipt of the same in thime or otherwise 3)} the Bidder.

Employer may, at its discretion, extend the deadline for submission of Bids pursuant to
[TB. 25.2 to allow prospective Bidders reasonable time to take the addendum into
account in preparation of their Bids. It would be in the interest of the Bidders to regularly
visit the Employer website for information on any amendment or clarification to the
bidding documents. Employer shall in no way be responsible for any ignorance of the
Bidder about the amendment to the bidding documents.

Preparation and Submission of Bids
Cost of Bidding

The Bidder shall bear all costs, direct or indirect associated with the preparation and
submission of his bid {including site visits and attending pre-bid meetings) and Employer
in no case shall be responsible or liable for these costs, regardless of the conduct or
outcome of the bidding process.

Language of Bid

The Bid, and all correspondence and documents related to the Bid shall be in English.
Supporting documents and printed literature provided by the Bidder related to the Bid
shall also be in English and if in any other language, should be translated to English. The
English translation shall prevail on the interpretation.

Alternative Bids

Alternative bids shall not be considered, unless specifically allowed in the BDS. If so
allowed, I'TB. 15.1 and I'TB. 15.2 shall govern, and the BDS shall specify which of the
following options shall be allowed:

a)  Option One: A Bidder may submit alternative bids with his base bid and Employer
shall only consider the alternative bids offered by the Bidder whose bid for the
base case was determined to be the lowest-evaluated bid, or

b}  Option Two: A Bidder may submit an alternative bid with or without a bid for the
base case. All bids received for the base case, as well as alternative bids meeting the
Technical Specifications pursuant to Section VI, shall be evaluated on their own
merits.
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15.2 Alternative bids shall provide all information necessary for 2 complete evaluation of the
alternative by Emplover, including design  caleulations, technical  specifications,
breakdown of prices, proposcd construction methods and other relevant details.

16. Documents Constituting the Bid

16.1. The Bid shall comprise the foliowing documents:

a)  Bid submission forms and Bill of Quantities;

b)  Bid Security in accordance with ITB. 22;

c) Integrity Pact Statement duly executed by the bidder, as per Form: 2 of Section I1I;
d)  Relevant bidding forms;

e) Power of Attorney;

f)  Documentary evidences establishing Bidder’s Qualification stipulated in BDS;

g2)  Deviations sheet in accordance with bidding Form: 5 of Section III. No deviation,

h)
)

whatsoever, shall be permitted by Employer, to the provisions of the Bidding
Documents listed in the BDS;

Alternative Bids if permitted in the BDS; or

Any other documents required in the BDS.
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Bid Submission Forms

The Bidder shall submit the bid using the Bid Submission FForm prescribed under Form:
6 of Section III. "This form must be completed without any alterations to its text, and
no substitutes shall be accepted. All blank spaces shall be filled in with the information
requested.

A bid in which the Bid Submission Form is not duly filled, signed and/or sealed by the

bidder shall be rejected.
Bid Prices and Discounts

The Bidder shall fill in unit rates/ prices for all items of the Works described in the BoQ
in figures. The unit rates/ prices quoted in the BoQ shall also be deemed to include any
incidentals not shown or specified but reasonably implied or necessary for the proper
completion and functioning of the whole specified item of the Works in accordance with
the Bidding Documents and shall also deem to include the cost of construction of
infrastructural facilities required for execution of the Contract and not included in the
Works. The Contract shall be for the whole Works based on the unit rates and prices in
the Priced BoQ submitted by the Bidder.

The unit rates/ prices quoted in the BoQ shall be inclusive of all taxes, duties, levies &
charges payable in the Kingdom of Bhutan (including those levied on the construction
material quarried from land owned by Employer or otherwise), as of thirty (30 days) days
prior to the deadline for submission of Bids.

The total price at the bottom of the Priced BoQ shall be indicated both in figures and
words.

If rebate/discount is offered, the overall discount in percentage shall be brought out in
the Priced BoQ. Conditional rebates/discount, if any, offered by any Bidder shall not be
considered during Bid evaluation.

The prices and discounts quoted by the Bidder in the Bid Submission Form and in the
Priced BoQ shall conform to the requirements specified below:

a)  Items for which no rate or price is entered by the Bidder in the Priced BoQ shall

)
not be paid by Employer when executed and shall be deemed covered by the other
rates and prices mentioned in the Priced BoQ.

13
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Contract Price Adjustmen
Prices quoted by the Bidder shall be fixed during the Bidder’s performance of the
Contract or subject to vanation, as specified in the BDS. A Bid submitted with an
adjustable price quotation shall be treated as non-responsive and shall be rejected

pursuant to ['TB. 31 unless adjustable price quotations are permitted.

If, in accordance with the BDS, prices quoted by the Bidder are subject to adjustment
during the performance of the Contract:

a)  The prices quoted by the Bidder shall reflect changes in the cost of labour, material,

etc. in accordance with the procedures specified in GCC.12.1

b) A Bid submitted with a fixed price quotation when Bids have been invited with
price variation, will not be rejected, but the price adjustment will be treated as zero.
¢)  The estimated effect of the price adjusument provision applied over the period of

execution of the Contract shall not be taken into consideration in Bid evaluation.

d)  Emplover shall indicate the name, source and origin of indices along with their
base values and corresponding coefficients as per SCC.

14
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Currencies of Bid

20.1. The unit rates and prices shall be quoted by the Bidder in any of the currency (ics)

specified in the BDS.

20.2. The reference exchange rate {selling rate) prevailing on the day of Bid opening or the

immediate preceding date as posted by the Roval Monetary Authority of the Kingdom
of Bhutan shall be used for the conversion of prices.

20.3. The payment to the Contractor shall be made in the currency of Bid and any banking

charges related to payment shall be borne by the Contractor.

Period of Validity of Bids

21:1. Bids shall remain valid tll the date specified in the BDS. A Bid valid for a shorter period

RS ]

shall be liable for rejection by Employer as non-responsive.

[N}

In exveptional circumstances, prior to the expiry of the Bid validity period, Employer may
request Bidders to extend the period of validity of their Bids. The request and the
responses shall be made in writing to all the participating Bidders. A Bidder may refuse
the request to extend the validity of its Bid without forfeiting its Bid Security. In such a
case, the Bid of the Bidder, refusing to extend the validity of its Bid, shall not be
considered for evaluation and award. A Bidder granting the request shall be required to
extend the validity of their Bid securities correspondingly but shall not be required or
permitted to modify its Bid.

213 The provisions of ITB 22 regarding discharge and forfeiture of Bid Security shall

(R
19

28]
[\S)

continue to apply during the extended period of Bid validity.
Bid Security

1. The Bidder shall furnish, as part of its Bid, a Bid Security in original form, denominated
in the currency and the amount specified in the BDS.

2, The Bid Security shall at the Bidder’s option, be in any forms stipulated in the BDS:

a)  An unconditional and irrevocable Bank Guarantee as per the form; or

b) A Banker’s Cheque/ Cash Warrant; or

c) A Demand Draft; or

d)  Cash deposit in the Employer’s bank account, only in case of exceptional
circumstances.

dhi
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Bid Securiiv shall be issued by a reputable financial in

in Bhuian;

tion enforceable in anv B

Bid security shall be in its original torm and copies shall not be accepted. Bid Security
shall be valid for a period of thirty {30} days bevond the bid validity period, as extended,
if applicable, in accordance with I'TB. 21.2. \ccordingly, the Bid security shall remain
valid till the date specified in the BDS;

Any Bid not accompanied by adequate Bid Security shall be rejected by Employer as
non-responsive.

Return of Bid Security:

a)  The Bid Securities of unsuccesstul Bidders shall be returned as promptly as
possible upon the successful Bidder furnishing the Performance Security pursuant
to I'TB. 40 and signing, the Contract.

b}  In case of single stage - nwo-envelope and two stage mode of tendering, Bid
Security of non-responsive Bidders shall be returned immediately after technical
evaluation.

The Bid Security shall be forfeited:

ay  if a Bidder withdraws its Bid as a whole or in part during the Bid validity period;
or :

b}  if the Bidder has been found practicing corrupt or fraudulent or collusive or
coercive practices during bidding process; or

c) It the successtul Bidder fails to:
1. accept the correction of its Bid Price pursuant to I'TB. 32;
.  sign the Contract in accordance with ['TB 41; or

. furnish a Performance Security in accordance with ITB 40,

16
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The Bid Security of a [V/C must be in the name of [V/C that submits the Bid.
Signing of Bids

The Bidder shall prepare ONE Original of the documents comprising the Bid as
described in ITB Clause 18 and clearly mark it “ORIGINAL”. In addition, the Bidder
shall submit copies of the Bid, in the number specified in the BDS and clearly mark them
“COPY”. In the event of any discrepancy between the original and the copies, the
original shall prevail.

The original and all copies shall be typed or written in indelible ink and shall be signed
by a person/persons duly authorized by the Bidder with official seal as per Form: 4 of
Section III. However, any published document submitted along with the Bid shall be
signed by the authorized signatory (ies) at least on the first page and last page of such
document.

Any interlineations, erasures, overwriting, cutting or alteration shall only be valid if they
are initialed by the authorized signatory (ies) to the Bid.

Submission of Bids

Each Bidder, including its affiliate, shall be permitted to submit only one Bid against a
particular NIT. In case a Bidder and its affiliate have submitted separate Bids against the
same NIT, such bids shall be rejected.

Bids shall be delivered by hand, courier or registered post or electronic means so as to
reach Employer at the address specified in BDS on or before the date and time
mentioned in BDS. Employer shall not be responsible for any delay in receipt of the bid
where sent by post or courier.

In case of hand delivery, Bids shall be handed over to the Nodal officer at the address
as specified in BDS.

The Bids shall be submitted in envelopes, signed and sealed in the manner stipulated
hereunder or as mentoned in the BDS. The outer Envelope shall:

a) be marked “CONFIDENTIAL”;

b}  be addressed to the Emplover provided in the BDS;

¢}  bear the Tender name and number; and

d)  provide a warning not to open before the time and date for Bid Opening.
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Single-Stage Two Envelope Process:
a)  The inner Envelope 1 shali contain:

1. Technical bids and be signed across their seals by the person authorized to sign

the Bid on behalf of the Bidder; and
ii. Be marked “ORIGINAL”, “ALTERNATIVE” {f permiuted} and “COPY”
b)  The inner envelope —11 shall contain:

P Financial bids and be signed across their seals by the person authorized to sign
Bid on behalf of the Bidder; and

ii.  Be marked “ORIGINAL”, “ALTERNATIVE” (f permitted) and “COPY”.

Where bids are invited under the single stage single envelope, both technical and financial
bid shall be in one envelope.

In addition to the identification required in I'TB. 24.4, the inner envelopes shall indicate
the name and address of the bidder, to enable the bid to be returned unopened in case
it is declared late pursuant to ['TB. 26.

If the outer envelope is not sealed and marked as above, the Employer shall assume no
responsibility for the misplacement or premature opening of the bid.

[n the two-stage process, bidders shall be advised to submit only the technical bids in
the first stage. In the second stage, bidders shall be requested to submit both their
technical bids as modified and agreed with the Employer and the financial bids based on
the modified technical bids simultaneously in two separate sealed envelopes.

When so specified in the BDS, Bidders shall have the opton of submitting their Bids
electronically. Bidders submitting Bids electronically shall follow the procedures
specified in the BDS.

Deadline for Submission of Bids

Bids must be received by Emplover in accordance with ITB. 24. In the event of the
specitied date for submission of Bids being declared a holiday for Emplover, the Bids
shall be received up to the specified time on the next working day. Such postponement
of date shall not have any impact on the other dates specified in the Bidding Documents
{i.e, bid validity and validity of bid security).

Employer may, at its discretion, extend the deadline for the submission of Bids/ opening
of Bids by issuing an addendum and hesting the same on the website, in which case all
rights and obligations of Emplover and the Bidders previously subject to the original
deadline shall thereafter be subject to the deadline as extended.
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[n the event of the deadline for submission of Bid extengled by Emplover, the Bidders
who have already submitted their Bids within the origingl deadline of submission shall
have the option to submit their revised Bid in substitutjon either in full or in part of
earlier Bid. In the absence of a revised Bid, the origingl Bid shall be considered for
opening and subsequent evaluation if otherwise in ordgr. Wherever, the Bidder has
submitted the revised Bid in modification of earlier Bid, the earlier Bid shall be returned
unopened to the Bidder.

Late Bids

Any Bid received by Employer after the bid submission deadline shall be declared late,
rejected and returned unopened to the Bidder. ‘

Withdrawal, Substitution or Modification of Bids

A Bidder may withdraw, substitute or modify its Bid after it has been submitted by
sending a written withdrawal/ substitution/ modification notice prior to the deadline for
submission of Bids, duly signed by an authorized representative, including a copy of the
authorization, Power of Attorney as per Form: 4 of Section III. The bid requested to be
withdrawn shall be returned unopened to the Bidder.

The substitution or modification of the Bid must accompany the respective written
notice and must be:

a)  Submitted in accordance with ITB. 26 and, in additon, the respective cover
} 2

envelopes shall be clearly marked “SUBSTITUTION” or “MODIFICATION;”
and
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Received by Emplover prior to the deadline preseribed for submission of Bids, in

W

accordance with I'TB. 24.No Bid mav be withd substututed or moditied in the

1ssion of Bids

interval benween the deadline tor subm

ne ¢

:xpiry of the period of bid
'7] 2

Withdrawal, substitution or modificaton of a Bid between the deadline for submission
of Bids and expiry of the period of bid validity {or any extension thereto) shall result in
the forfeiture of the bid security pursuant to ['TB.24.5.

If the lowest evaluated Bidder withdraws his Bid between the periods specified pursuant
to I'TB.29.4, the bid security of the Bidder shall be forfeited.

Bid Opening, Evaluation and Comparison
Bid Opening

Employer shall conduct the bid opening at the address, date and time specified in the
BDS. Any specific electronic bid opening procedures required if electronic bidding is
permitted shall be as specified in the BDS.

Bidders or their authorized representatives {not more than two) shall be allowed to
attend the bid opening. Bidders who chose to attend shall sign the attendance sheet
provided in the record of Bid opening with their name, designaton, firm name and
phone number or any other particulars as may be required. Bidders who chose to attend
the opening shall not be allowed to speak on matters related to the Bid until and unless
required by the committee members or by seeking permission from the Chairperson by
raising hand. Bidders who have any complaint with regard to the Bid opening shall write
in the complaint sheet and duly sign the sheet.

The written withdrawal notices duly signed by an authorized representative of the Bidder
for withdrawal of Bids, if any, shall be opened first and read out and such Bids shall be
returned to the Bidder unopened.

The written substitution/ modification notices duly signed by an authorized
representative of the Bidder in accordance with ITB. 27.1 shall be opened and read out
and the corresponding cover envelopes, which are marked “SUBSTITUTION”/
“MODIFICATION?” shall be opened and exchanged with the corresponding Bids being
substituted/modified. The substituted/modified bids shall not be opened, but returned
to the Bidder.

Cover envelopes of all other Bids shall be opened one at a time. Bids not accompanied
by requisite Bid Security, or other documents and information as detailed in ['TB. 16 shall
be rejected and returned to the Bidder.

The Bidders’ representatives who are present shall be requested to sign the record. The
omission of a Bidder’s representatives’ signature on the record shall not invalidate the
contents and effect of the record.
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hall be opened on the

In the case of Single Stage Two Envelope Bids, the technical bid s

bid opening date. The date tor opening the Financial Bid shall be intimated to the Bidders

whose Bid is found responsive in the techno commercial evaluauon.
Confidentality

[nformation relating to the examination, evaluation, comparison of Bids, and
recommendation of Contract Award, shall not be disclosed to Bidders or any other
persons not officially concerned with such process until publication of the Contract
Award.

Any effort by a Bidder to influence the Employer in the examination, evaluation,
comparison and post qualification of the Bids or Contract Award decisions may result
in the rejection of its Bid.

Notwithstanding I'TB 29, from the time of Bid Opening to the time of Contract Award,
if any Bidder wishes to contact the Employer on any matter related to the bidding
process, it should do so in writing.

Clarification of Bids

To assist in the examination, evaluation, comparison and post-qualification of the Bids,
Employer may, at its discretion, ask any Bidder for a clarification on its Bid including
justification and breakup of the rates and prices quoted. Any clarification submitted by
a Bidder that is not in response to a request by Employer shall not be considered.
Employer’s request for clarification and the response thereto shall be in writing and shall
be delivered by email/post/hand delivery.

No change in the prices or substance of the Bid shall be sought, offered or permitted,
except to confirm the correction of arithmetic errors discovered by Employer in the
evaluation of the Bids, in accordance with I'TB. 32.

Preliminary examinations of Bids and determination of responsiveness

The Employer shall examine the Bids to confirm that all documents and information
requested in I'TB 16 have been provided, and to determine the completeness of cach

document submitted.

Prior to the detailed evaluation of bids, the Employer shall determine whether each bid
(a) meets the eligibility criteria defined in I'TB 4; (b) has been properly signed; (c) is
accompanied by the Bid Security; and (d) is substantially responsive to the requirements
of the bidding documents.

A substantially responsive bid is one which conforms to all the terms, conditions and
specifications of the bidding documents, without material deviation or reservation. A
material deviation or reservation is one (a) which affects in any substantial way the scope,
quality or performance of the Works; (b) which limits in any substantial way, inconsistent
with the Bidding Documents, the Employer’s rights or the Bidder’s obligatons under
the Contract; or (c) whose rectification would affect unfairly the competitive position of
other Bidders presenting substantally responsive Bids.
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[t a Bid iz not substntally responsive, it will be rejected by the Emplover, and may not

subsequently be made responsive by correciion or withdrawal of the nonconforming

deviation or reservation.
Correction of Arithmetical Errors in Price Bid

Arithmetical errors shall be corrected at the tume of evaluation of Price Bid and the
corrected figure shall be considered for the purpose of evaluated bid price. The
corrections in the bid price shall be done as per the provisions of this clause and shall be
binding on the Bidder. If the Bidder does not accept the correction of errors as per the
provisions of this clause, the bid shall be rejected and the bid security shall be forfeited.

If there is a discrepancy between the product of unit price & quantity and the total price
for such item, the product of unirt price and quantity shall prevail and the total price shall
be corrected unless in the opinion of Employer, there is an obviously gross misplacement
of decimal point in the unit rate, in which case, the total of line item as quoted shall
prevail and unit rate shall be corrected accordingly.

If there is discrepancy between summation of subtotals and total price, the summation
of subtotal price shall prevail, and the total price shall be corrected.

If there is a discrepancy between words and figure, wherever the bid document requires
the figures to be written in words and figures, the amount in words shall prevail unless
the amount expressed in word has an arithmetic error.

In case the Bidder has not quoted unit price against any item, Employer shall treat the
price of unquoted items as zero for the purpose of evaluaton, comparison and award,
with the assumption that the costs have been absorbed elsewhere in the Price Bid. If
such a Bidder emerges as the successtul Bidder, he shall be awarded the contract without
any price/rate for the concerned items.

In case prices for some items are given by a Bidder as lump sum where unit rates are
required, Employer reserves the right to arrive at unit rate on the basis of dividing the
entered lump sum amount by the specified quantity.

Detail Evaluation and Comparison of Bids
The Emplover shall evaluate each Bid that has been determined, up to this stage of the
evaluaton, to be substantally responsive. To evaluate a Bid, the Employer shall only use

the factors, methodologies and criteria defined in ITB 33. No other criteria or
methodology shall be permitted.
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To evaluate and compare Bids, Employer shall consider the following:

a)  the final bid price, as quoted in accordance with ['1B. 18 in the priced BoQ);

b)  price adjustment for correction of arithmetic errors in accordance with ITB. 32;
c)  price adjustment due to discounts offered in accordance with ITB. 18;

d)  the cost of withdrawal of declared deviations as per Form: 5 of Section III and in
accordance with I'TB. 33.4;

¢)  adjustments due to the application of the evaluation criteria specified in the BDS
or those set out in the Evaluation and Qualification Criteria uploaded in the
Employer’s/relevant website; and

<o

adjustment due to the application of a margin of preference, in accordance with

ITB 34, if applicable.
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Fmplover’s evaluation of a bid shall

exclude and not take Into account anv allowance for

price agjusiment  during the period ol exccution ot the contract { in the Bid.

The evaluation shall be based on the evaluated cost of fulfilling the Contract in
compliance with all commercial, contractual and technical obligations under the Bidding
Documents. In arriving at the cvaluated cost, the price for withdrawal of deviations
shown i Form: 5 of Section 111 of the bid shall be used. Where necessary, if cost of
withdrawal of any deviation 1s not given in Form: 5 of Section III, the Employer shall
make its own assessment of the cost of such a deviation for the purpose of ensuring fair
comparison of Bids.

For the purpose of comparison, the total price offered by Bidders shall be calculated
based on ITB. 33. Emplover shall compare the total price offered by all substantially
responsive bids of qualified Bidders to determine the lowest evaluated Bid.

If the lowest evaluated Bid appears abnormally low and/or seriously unbalanced,
Employer may require the Bidder to produce written explanations of justifications and
detailed price analysis for anv or all items of the Bill of Quantites to demonstrate the
internal consistency of those prices with the construction methods and schedule
proposed. Abnormally low Bid may or may not be accepted. If Employer decides to
accept the abnormally low Bid /or the Bid with seriously unbalanced rates after
considering the above, the Bidder shall be required to provide additional differential
security in addition to the performance security, an equivalent to the difference between
the estimated and quoted price to a maximum of {ten percent) 10% of the quoted price,
to protect Emplover against any financial loss in the event of default of the successful
Bidder under the Contract. If the lowest evaluated Bid is abnormally high in the
discretion of the Employer, then the Employer may seek justification for the high rates
and if necessary, negotiate with the lowest evaluated Bidder and may reject the bid if
considered to be abnormally higher than the estimate.

Employer reserves the right to accept or reject any variation, deviation or alternative
offer. Variations, deviations and alternative offers and other factors which are in excess
ot the requirements of the Bidding Documents or otherwise result in unsolicited benefits
tor Emplover shall not be taken into account in Bid evaluation.

Margin of preference

If specified in the BDS, domestic Contractors may receive a margin of preference in
during evaluation, for which this clause shall apply.

A domestic Bidder shall provide all evidence necessary to prove that it meets the
following criteria to be eligible for a margin of preference in the comparison of its Bid
with those Bidders who do not qualify for the preference. A domestic Bidder shall:

a) be registered within Bhutan, constituted under and governed by the civil,
commercial or public law of  Bhutan, and have its statutory office, central
administration or principal place of business there;

b) have majority ownership by natonals of Bhutan;

¢} not subcontract more than twenty percent (20%) of the initial Contract Price,
excluding provisional
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consultants.

Joint Ventures, Consortia and Associations of domestic firms may be eligible for the

margin of preference provided that:

a)
A\l
b)

\
<)

the individual partners satisty the criteria of eligibility of I'1B 34.2 {a) and (b);
the JV/C/A is registered in Bhutan;

the JV/C/A does not subcontract more than ten percent {10%) of the initial
Contract Price, excluding provisional sums, to foreign firms; and

the JV/C/A satsfies any other criteria specified for the purpose of domestic
preference eligibility, as specified in the BDS.

o]
(9]
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The procedure used to apply the 1
P

in of preference shall be as supulated in the BDS.

Subcontracung

Unless otherwise stated in the BDS, Employer does not intend to execute any specific
clements of the Works by subcontractors. It permutted, Bidders may propose
subcontracting for part of works as specified in the BDS.

Employer’s Right to Accept Any Bid and to Reject Any or All Bids

Employer reserves the right to accept or reject any bid, and to annul the bidding process
and reject all bids at any time prior to contract award, without thereby incurring any
liability to Bidders or any obligation to inform the affected Bidders of the grounds for
such action of the Employer.

Award of Contract
Award Criteria

Employer shall award the Contract to the successful Bidder whose bid has been
determined to be substantiallv responsive and to be the lowest evaluated Bid, further
provided that the Bidder is determined to be eligible and qualified and has the capacity
and capability to fulfil the contract in accordance with relevant provisions of the bidding
document.

Notfication of Award

Prior to the expiry of the period of bid validity, Employer shall notify the successful
Bidder, through a Notification of Award (NoA) as per Form: 1 of Section VII in writing,
that its bid has been accepted indicating the award price. The successful bidder shall
return a copy of the Notification of Award to Employer after duly recording “Accepted
Unconditionally” under the signature of the authorized signatory within seven (7) days
of the date of notification of award.

Until a formal contract is prepared and executed, the NoA shall constitute a binding
contract between the successful Bidder and Employer.

Upon the furnishing of performance security pursuant to ITB.40 by the successful
Bidder, Employer shall:

a)  Promptly notity each unsuccessful Bidder and return their bid security; and
b)  Publish a notification of award on its website.
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Debriefing by Emplover

On receipt of Noutficatuon of Award, an unsuccesstul Bidder has three (3) working days
to make a written request to Employer for a debriefing. Employer shall provide a
debriefing to all unsuccesstul Bidders whose request has been received within this

deadline.

Where a request for debriefing has been received within the deadline, Employer shall
provide a debriefing within five (3) working days.

Employer shall discuss only such Bid and not the bids of other competitors. The
debriefing shall not include:

a. point-by-point comparisons with another Bid; and

b. information that is confidential or commercially sensitive to other Bidders.

The purpose of debriefing is to inform the aggrieved Bidder of the reasons for lack of
success, pointing out the specific shortcomings in its bid without disclosing contents of
other bids.

Performance Security

Within thirty days (30} days after receipt of the Notification of Award the successful
Bidder shall submit Performance Security equal to 10% of the Contract Price and in the
form stipulated in the BDS, denominated in the type and proportions of currencies in
the Notification of Award.

Failure of the successful Bidder to comply with the requirements of ITB. 40.1 and shall
constitute sufficient grounds for cancellation of the award and forfeiture of the Bid
Security.

Upon the successful Bidder’s signing of the Contract and furnishing of the Performance
Security pursuant to I'TB 41.1, the Employer shall promptly notify the name of the
winning Bidder to each unsuccessful Bidder and shall discharge the Bid Securities of the
unsuccessful Bidders.

Signing of Contract

Upon accepting the Notification of Award (NoA), the successful Bidder shall submit the
Performance Security and sign the Contract within thirty (30) days as per form 3 Section
VIL

Where the Contract is not signed by both parties in person:

a)  The Employer shall send to the successful Bidder a duly signed copy comprising
of complete Contract documents and the NoA. These documents shall be signed
by the successful Bidder or its duly authorized representative, together with the
date of signature, in order for the Contract to be effectiy

27
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N

by The NoA\ shall indicate the deadline within which the successful Bidder shall sign
these documents with the date of signature and return a copy to the Employer, in

accordance with the mode of delivery including electronic mode {e.g. scanned copy

with electronie signature, ete.) as may be specified by the Employer in the Nod;

¢, The Contract shall become etfective trom the date of signing these documents;

d) Fatlure of the successful Bidder to accept the award/ sign the contract shall
constitute sufficient grounds for the annulment of the award and forfeiture of the
bid security.

Vendor Performance Management System (VIPMS)

The performance of the Contractor shall be assessed as per the VPMS available in the
Emplover’s website for the purpose of assessing the performance of the Contractor. In
addition to this, any other Contractor performance rating system may apply, as

applicable.
Complaint and Review

If the Bidder has or is likely to suffer, loss or injury due to breach of a duty imposed on
the Emplover by the provisions of this bidding document, the Bidder shall submit the
complaint in writing to the Employer within five {3) days from the date of Notification
of Award.

The Head of Procuring Agency shall, within 5 days after the submission of the complaint,
1ssue a written decision.
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SECTION II - BID DA'TA SHEET

BID DATA SHEET

The Bid Data Sheet /BDS) contains information and provisions that are specific to a particular

bidding process. The Employer must specify in the BDS only information that the Instructions to
Bidders (I'TB) request to be specified in the BDS. All information shall be provided, and no clause
shall be left blank. To facilitate the preparation of the BDS, its clauses are numbered with the same
numbers as the corresponding I'TB clauses. This guide provides information to the Employer on
how to enter all required information, and includes a BDS format that summarizes all information

to be provided.

Whenever there is a conflict, the provisions herein shall prevail over those in the ITB.

ITB

4.4
6.2 and 6.12

9.1, 9.4 and
12.1

L1 |

15.1
16.1 (i)

16.1 (g)

Particulars

The Bidder is required to be represented by an agent in Bhutan.
Joint Venture/Consortium (JV/C) Bids are not permitted.

For Bid clarification purposes, the Employer’s address is:
Attention: Mr. Betu Tshering

Address: SFSB, HRCS, BPC, Thimphu (postal address: 580)
Telephone no.: 02-325096 (Ext. no. 123)

Electronic mail: betutshering@bpc.bt

Bid clarification request will be received before:
Time :12:00hrs

Date : 15.08.2021

A pre-bid meeting shall not take place.

Alternative Bids shall not be permitted.
The Bidder shall submit with its Bid the following additional documents

such as copies of:
a) Valid Trade License;
b) Latest Tax Clearance Certificate;

¢) Valid CDB registration certificate;
d) Certificate of Incorporation (for non-Bhutanese bidders);
e) Insert any other relevant documents (if required).

Deviation to any of these clauses anywhere in the Bid shall not be
permitted:

[Indicative list given below, to be inserted as applicable]

is GCC 1.4: Governing Laws
ii. GCC 19: Settlement of Disputes
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21.1

22.1

22.2
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23.1

24.3

24.4
24.10
28.1
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iii. GCC 13: Contract Price

V. GCC 3.2: Performance Security
v. GCC 15.4: Patent Indemnity
Vi, GCC 10.3: Defect Liability
Vii. GCC 15.5: Limitations of Liability
viii. GCC 8.1: Time for Commencement and Completion

The prices quoted by the Bidder shall not be adjustable.
The Currencies of Bid shall be in Ngultrum

The Bid validity period shall be (90) days from the last date of bid
submission i.e., up to 13*” November 2021

The Bidder shall furnish a bid security in the amount of Nu. 90,000 (
Ng. Ninty Thousand) only and should address to :

Director

Finance & Accounts Services

BPC, Thimphu

The Bid Security shall be provided in any one of the following forms

[Insert whichever is applicable] issued/enforceable by any Financial
Institutions in Bhutan:
i.  Anunconditional and irrevocable Bank Guarantee; or
ii. A Banker's Cheque/ Cash Warrant; or
iii. A Demand Draft; or
iv.  Cash deposit in the Employer’s bank account, only in
case of exceptional circumstances.

The Bid Security shall be valid till 13" December 2021.
In addition to the original Bid, the number of copies is One (1)

For the purpose of bid submission only, the Employer’s address is:

Chief Security cum Fire Officer

Address: SFSB, HRCS, BPC, Thimphu (postal address: 580)
Phone number: 02-333580

Electronic mail: pemapenjor@bpc.bt

Mode of Tendering is Single Stage Single Envelope

Bidders shall have the option of submitting their Bids electronically.
The Bid Opening shall take place at:
Venue: [Conference Hall]

Date: [15" August, 2021]




DHI Group - Standard Bidding Document for Works

Time (BST): [14:30hrs]

34.1 Margin of domestic preference of ten percent (10%) shall not apply.

35.1 The ceiling for sub-Contractor’s participation and conditions are: Not
Applicable.

40.1 The Performance Security shall be provided in any one of the following

forms [Insert whichever is applicable] issued by a reputable Financial

Institution and enforceable in any Banks in Bhutan:

(a) Unconditional bank guarantee in the form provided in Section
VII, Contract Forms; or

(b) Demand draft; or

(c) Cash warrant; or

(d) Cash deposit in the Employer’s bank account only in case of
exceptional circumstances.

ding B twe itmeata Lt
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SECTION ITI - BIDDING FORMS

{(Form No. 1 to Form No. 8)

Applicable forms from this section shall be subumiitted by the Bidder along with the Bid

-~
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FORM 1: BID SECURITY (BANK GUARANTLEE)

Bark Guaranitee No. s

e i o e Bndibren e
To
[Employer’s Name and Address]
Dear Sir/ Madam,
In accordance with NIT NoO. o B PN ot e e having its
Repistored/Head OCE Gl oot (Here-in-after called the 'Bidder) wish to

participate in the said Tender for ........c.c....... [N of Packiape] «uisionowissvisionis

As an unconditional and irrevocable bank guarantee against Bid Security for an amount of
............. [insert curvency and amount in words and fignres¥] .........cooccoveceeee Valid UP 10uvvwvrrenee... [insert date(@]
.................. is required to be submitted by the Bidder as a condition precedent to participating in the
said Tender which amount is liable to be forfeited on the happening of any of the events mentioned
in the Bidding Document.

W& AHE s [Nare & address of the Bank] .......cc.ccvuuveuorinnnnninonnicnnne. having our Head
L6 25T e e R guarantee and undertake to pay immediately on demand by
the Employer or its authorized representative, the amount of ..wveuveeeenece [insert currency and amonnt in
wurds and JRnres] s without any reservation, protest, demand and recourse. Any such

demand made by Employer shall be conclusive and binding on us irrespective of any dispute or
difference raised by the Bidder.

This Guarantee shall be irrevocable and shall remain valid up to ..o, (@) If any further
extension of this guarantee is required, the same shall be extended to such required period on receiving
instructions from M/s......cccoeverenne. [Bidder's Name] .........cooceuuue. on whose behalf this guarantee is
issued.

All rights of Employer under this Guarantee shall be forfeited and the Bank shall be relieved and
discharged from all liabilities there under unless a demand or claim is lodged by Employer under this
Guarantee against the Bank within thirty (30) days from the above-mentioned expiry date of validity
or, from that of the extended date.

In witness where of the Bank, through its authorized officer, has set its hand and stamp on
R o iinecn s O sraunsaiiwismmn: 20 i C) S

WITNESSES: SIGNATURE OF AUTHORIZED SIGNATORY OF THE BANK
a1 1.

(Signature) (Signature)
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(Name) (Name)
(Official Address) (Designation)

Authorized vide

Power of Attorney No......c......
B T e e I T L e
2 2
(Signature) (Signature)
(Name) (Name)
(Official Address) {Designation)

Authorized vide

Note: (*) Shall be as specified in the BDS.
(@) The Bid security shall be valid till the date as specified in BDS.

(#) Complete mailing address of the Head Office and issuing branch of the Bank
be given with fax no./telephone no. of the contact person
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FORM 2: INTEGRITY PACT STATEMENT

This agreement shonld be a part of the tender document, which shall be signed and submitted along with the tender
docutment. The head of the employing agency/ or his anthorized representative should be the signing anthority. For the
Bidders, the Bidder himself or his anthorized representative must sign the integrity pact (IP). If the winning Bidder had
not signed during the submission of the bid; the tender shall be rejected/ cancelled.

INTEGRITY PACT
1: General

Whereas the (Major Pema Penjor, Chief Security cum Fire Officer) here in after referred to as the
Ernployer oné part, 460, Mo suesssam s smis Slsissons sysssies representing
the (name of person, the firm/ construction Employer) on the other part (hereafter referred to as the Bidder)
here by execute this agreement as follows:

2. Objectives

Now, therefore, the employer and the Bidder agree to enter into this pre-contract agreement, here in
after referred to as integrity pact, to avoid all forms of corruption by following a system that is fair,
transparent and free from any influence/ unprejudiced dealings prior to, during and subsequent to the
currency of the contract to be entered into, with a view to:

2.1: Enable the Employer to obtain the desired contract at a reasonable and competitive price in
conformity to the defined specifications of the works, goods and services; and

2.2 Enable Bidders to abstain from bribing or any corrupt practice in order to secure the contract
by providing assurance to them that their competitors shall also refrain from bribing and other
corrupt practices and the Employer shall commit to prevent corruption, in any form by their
officials by following transparent procedures.

3 Commitments of the Employer
The Employer commits itself to the following:

3.1.  The Employer hereby under takes that no official of the Employer, connected directly or
indirectly with the Contract, shall demand, take a promise for or accept, directly or through
intermediaries, any bribe, consideration, gift, reward favour or any material or immaterial
benefit or any other advantage from the Bidder, either for themselves or for any person,
organization or third party related to the Contract in exchange for an advantage in the bidding
process, bid evaluation, contracting or implementation process related to the Contract.

3.2.  The Employer further confirms that its officials have not favored any prospective Bidder in
any form that could afford an undue advantage to that particular Bidder during the tendering
stage, and shall further treat all Bidders alike.

3.3 All the officials of the Employer shall report to the Chief Executive Officer, Employer, any
attempted/completed violation of clauses 3.1 and 3.2.

3.4 Following report on violation of clauses 3.1 and 3.2 by official (s), through any source,
necessary disciplinary proceedings, or any other action as deemed fit, including criminal
proceedings may be initiated by the Employer and such a person s ‘EI&?% gcb;u:red from

dhi
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further dealings related to the Contract process. In such a case while an enquiry 1s being
conducted by the Emplover the proceedings under the Contract would not be stalled.

Commitments of Bidders

The Bidder commits himself to take all measures necessary to prevent corrupt practices, unfair
means and tllegal activities during any stage of his bid or during any pre-contract or post
contract stage in order to secure the Contract or in furtherance to secure it and in particular
commits himself to the following:

The Bidder shall not offer, directly or through intermediaries, any bribe, gift, consideration,
reward, favour, commission, fees, brokerage, any materials or immaterial benefit to any official
of the Emplover, connected directly or indirectly with the bidding process, or to any person,
organization or third party related to the contract in exchange for any advantage in the bidding,
evaluation, contracting and implementation of the Contract.

The Bidder further undertakes that he has not given, offered or promised to give, directly or
indirectly any bribe, gift, consideration, reward, favour, commission, fees, brokerage, any
material or immaterial benefit to any official of the Employer or otherwise in procuring the
Contract or forbearing to do or having done any act in relation to the obtaining or execution
of the Contract or any other contract with the Employer for showing or forbearing to show
favour or disfavor to any person in relation to the Contract or any other contract with the
Emplover.

The Bidder shall not collude with other parties interested in the contract to preclude the
competitive bid price, impair the transparency, fairness and progress of the bidding process,
bid evaluation, contracting and implementation of the contract.

The Bidder, either while presenting the bid or during pre contract negotiations or before
signing the contract, shall disclose any payments he has made, is committed to or intends to
make to officials of the Employer of their family members, agents, brokers or any other
intermediaries in connection with the contract and the details of services agreed upon for such
payments.

The Bidder shall not enter into any monetary dealings or transaction, directly, with any tender

committee member, and if he does so, the Employer shall be entitled forthwith to rescind the
Contract and all other contracts with the Bidder.

Sanctions for Violation

The breach of any aforesaid provisions or providing false information by employers, including
manipulation of information by evaluators, shall face administrative charges and penal actions
as per the existing relevant rules and laws.

The breach of the Pact or providing false information by the Bidder, or any one employed by
him, or acting on his behalf (whether with or without the knowledge of the Bidder), or the
commission of any offence by the Bidder, or any one, employed by him, or acting on his
behalf, shall be dealt with as per the provisions of the Penal Code of Bhutan, 2004, and the

Ant — Corruption Act, 2006. :

In the event of a breach, the Emplover shall also take all or any one of the following actions,
wherever required:

Immediately call off the pre-contract negotiations without giving any compensation to the
Bidder. However, the proceedings with the other Bidder(s) would continue.

Immediately cancel the contract, if already awarded/signed, without giving any compensation
to the Bidder.
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Forfeit the Farnest Money/sccurity deposited with the Emplover.

Recover all sums already paid to the Bidder.

Fncash the advance bank guarantee and performance bond /warranty bond, if furnished by
the Bidder, in order to recover the payments, already made by the Emplover, along with
interest,

Cancel all or any other Contracts with the Bidder.

Debar the Bidder from entering into any bid from the Employer as per the Debarment Rule.
Examination of Books of Accounts

In case of any allegation of violation of any provisions of this integrity pact or payment of
commission, the Employer/authorized persons or relevant agencies shall be entitled to
examine the Books of Accounts of the Bidder and the Bidder shall provide necessary
information of the relevant financial documents and shall extend all possible help for the
purpose of such examination.

Monitoring and Arbitration

The Employer shall be responsible for monitoring and arbitration of IP as per the
procurement rules.

Legal Actions

The actions stipulated in this integrity pact are without prejudice to any other legal action that
may follow in accordance with the provisions of the extant law in force relating to any civil or
criminal proceeding as.

Validity

The validity of this integrity pact shall cover the tender process and extend until the
completion of the contract to the satisfaction of both the employer and the Bidder.

Should one or any provision of this pact turn out to be invalid, the remainder of this pact
remains valid. In this case, the parties shall strive to come to an agreement to their original
intentions.

We, hereby declare that we have read and understood the clauses of this agreement and shall abide by
it. Further, the information provided in this agreement is true and correct to the best of our knowledge
and belief.

The parties here by sion this [ntegrity pact at {name and location of placey on (dd/ mmi/ yy).
TR =TTy & &

BIDDER

Witness
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FORM 3: BIDDER’S INFORMATION FORM

[ The Bidder shall fill in this Form in accordance with the instructions indicated below. No alterations 1o its format
shall be permitted and no substitutions shall be accepted.

Date: e [insert date of Bid submiission] ...............
S - BT NoY wsassssiissmsnusmstns
L : 3 :
Bidder’s Legal Name:
A
' In the case of a Joint Venture (JV) legal name of each member of the Joint Venture:
C I D o .
Bidder’s or each member of [V’s Country of Registration:
4. : g L ; - 2 ; B
Bidder’s or Each member of JV’s Year of Registration:
> Bidder’s or Each member of [V’s Legal Address in Country of Registration:
). ; . . : -
& Bidder’s or Lead member of JV’s Local Address in Bhutan (if any):
Bidder’s or Each member of [V’s Website Address:
‘ Bidder’s or Each member of JV’s Business Activities:
9. | Bidder’s or Lead member of JV’s Authorized Representative :
\
- Name: ‘
Designation:
Address:
Telephone:

E-mail Address: |

10. | Bidder’s or Lead member of JV’s Authorized Representative in Bhutan (if any)
Name of the Employer or firm:
Name of the contact person:
Designation:

Address:




11. | Status of the Bidder {check the box as applicable):

DEI Group - Standard Bidding Document for Works

- 'l'-c-l-cph(m-e:
E-mail Address:

Services to be provided by the local representatve:

® Bidding Company
® [.ead Member of the Joint Venture f

e Agent of the Foreign Bidder |

@) ; . " " ) '
= | Autached are copies of the following original documents: [check the box(es) of the |

attached original documents]

® Tax Clearance Ceruficate of Bidder named in lor 2 above {(applicable
for Bhutanese Bidders)

® Trade License of Bidder named in lor 2 above (applicable for
Bhutanese Bidders)

e Certificate of Incorporation or Registration of Bidder named in lor 2
above

® Any other certificate to support the legal entity of the Bidder named in
lor 2 above

Date:

Place:

a b v iteneats Lin
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FORM 4: POWER OF ATTORNEY

KNON ALL MEX BY THESE. PRESENTE THAT WE, .cuvuw insert name of the Bidder
................... an Employer incorporated under the ................ Z;sert relevant statute of the conntyy
of incorporation ................ and having its registered office at ............ [insert address]

........................................... (Hereinafter referred to as the “Bidder”) having been
authorized by the Board of Directors of the Employer, inter alia, to execute contracts in the name

of and for and on behalf of the Emplover. T....... [insert name of the person giving the power of attorney]
...................... presently holding the position of ..................... [insert designation of the person
geving the power of attorney] .................. in the Emplover do hereby constitute, appoint and
atthionze Mo soosmm [Znsert name, designation and residential address of the person to whom the power
of attorney is being given] ............ as our true and lawful attorney to do in our name and on our
behalf all such acts, deeds, things necessary and incidental to submission of our Bid against NIT
N8 o s , floated by Employer. I hereby further authorize the above attorney

for signing and submission of the Bid and all other documents, information related to the Bid
including undertakings, letters, certificates, declarations, clarifications, acceptances, guarantees, any
amendments to the Bid and such documents related to the Bid, and providing responses and
representing us in all the matters before Employer in connection with the Bid for the said NIT ll
the completion of the bidding process.

I accordingly hereby nominate, constitute and appoint above named
............................................................ severally, as my lawtul attorney to do all or
any of the acts specifically mentioned immediately herein above.

WE do hereby agree and undertake to ratify and confirm whatever the said Attorney shall lawfully
do or cause to be done under and by virtue of this power of Attorney and the Acts of Attorney to
all intents and purposes are done as if [ had done the same on behalf of the Emplover if these
presents had not been made.

SAEAAEOTE, s e oo s S S G R s
NAMIE! vverevressrrrenssssnsasssnsssassestasssssessessssensans

L BT ATION . s o smsriirnssssas s o s s s
ACCEPTED:
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EXECUTANT
[RE: o] L e S SO
DESIEatON . s s s snwsnmeses brvss st

CHERCE SBAl... b s s Sis

Note: The Power of Attorney should be notarized as per applicable legal provisions in the conntry of the Bidder

find Hasdiag & beer stomeats Lis
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FORM 5: DEVIATION SCHEDULE (IF APPLICABLE)
NIT No:
To:

[Employer’s relevant official, name and address]

Sir/Madam,

The following are the deviations and variations from and cxccptinns to the terms, conditions and
specifications of the Bidding Documents for procurement of

[insert brief
description of works] ........... These deviations and variations are exhaustive. We are furnishing
below the cost of withdrawal for the deviatons and variations stated in this Form. We shall
withdraw the deviations proposed by us in this Form at the cost of withdrawal indicated herein,
failing which our Bid may be rejected and bid security forfeited.

We confirm that except for the deviations and variations stated in this Form to our Bid, the entire
work shall be performed as per specifications and conditions of the Bidding Documents without
any extra cost to Emplovyer, irrespective of any mention to the contrary anywhere else in the Bid,
failing which our Bid may be rejected and Bid security forfeited.

Further, we agree that additional condition, deviaton, if any, found in the Bidding Documents
other than those stated in this Form, save those pertaining to any rebates offered, shall not be
given effect to.

Section / Clause No Page No.  Statement of Deviations Cost of withdrawal

Date: {BIGIAULE) ooy

Place: T
(DesIgRAnON) i wsmmsss s
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FORM 6: BID SUBMISSION FORM

Date:

Employer

[Adedress)
We, the undersigned, declare that:
a) Having examined all the Bidding Documents {with reference ITB 10}, including addenda

Jinsert list], we offer to execute the {name and title of the contract/work) in accordance with the
Conditions of Contract accompanying this Bid for the Contract Price of

BIN s s sevssnssmovans (In fgares),
PCEUBTRIIL, . . 0.0 m s it s s rnts SRR B DA A S R (It words).

) This Bid and your written acceptance of it shall constitute a binding Contract between us. We
understand that you are not bound to accept the lowest or any Bid you receive.

¢) We hereby confirm that this Bid complies with the Bid validity and Bid Security required by
the Bidding Documents and specified in the Bidding Data Sheet.

d) We, including any subcontractors for any part of the Contract, have nationalities from eligible
countries in accordance with I'TB Clause 7;

¢) We have no conflict of interest in accordance with I'TB sub clause 5.2;
f) Our firm, its affiliates or subsidiaries—including any subcontractors for any part of the
Contract—has not been declared ineligible under the laws or official regulations of Bhutan,

in accordance with ITB Clause 6 and other relevant clauses.

g Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid, and
to contract execution if we are awarded the contract, are listed below:

Name & address of agent Amount & Currency Purpose of commission or
gratuity

* If none, please state none

h) Our duly executed Integrity Pact Statement is attached herewith.
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) Weaccept the vendor performance management system.

AUTHORIZED SIGNATURE: (AFFIX LEGAL STAMP)

Name and utle of signatory: ............... e

Name of Bidder:

A8, ottt et iieiiiiiiiiaiiaiens
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FORM 7: BILL OF QUANTITIES

ECTIO!

_ SPECIFICATIONS

Unit Total
1%} Description UoM Qty Rate Amount
| 6]
1 Supply and installation of Full No 2
' Height Turnstile Gate Complete
with associated civil works
2 Supply and installation of Boom No 1
Barrier  Gate  Complete  with
associated civil works -
3 Supply and Automation of Existin No 7

Main = MS Entrance Gates an
modification along with associated
civil works

Dtk Slentiag & o tmwats (11
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SECTION V - TECHNICAL SPECIFICATIONS

Automatic Swing Gate Operator with following requirement / features:-
1. Power Supply to Control Panel: 230 - 240 V A.C. 50/60 Hz

(8]

. Motor power supply: 230 - 240V A.C. 50/60 Hz

(5]

. Power draw: 1.1 — 14A

4. Power: 130 W

5. Opening Time at 85 - 90deg : 22 secs

6. Duty cycle: 28 - 30%

7. Protection rating: IP54

8. Weight: 10 kg

9. Condenser: 8 uF

10. Motor heat protection: 145 - 150°C

11. Motor Dimension : 9536 (L) x 113 (W} x 234 (H)

12. Housing: The control unit shall be housed in weather proot housing.
13. The gate should smoothly open and close without bounce/jerks at end positions.

14. Operation: Stand alone with push Button switch and also shall be integrated with Access
Control system.

15. Safety: Embedded Controller Software for detection of presence of vehicle on Safety loops.

Loop detector to be provided to prevent gate from closing on the vehicles.

16. Power: It should have a durable motor for long lasting purpose.

17. Control panel should have the feature for attaching safety and other command device.
18. Swing gate operator must be CE certified.

19. Specified Make/Company (OEM) should be Certified Quality & Environment in compliance
with:

2 UNIEN ISO 9001,
by UNIEN ISO 14001, BS OHSAS 18001:2007 CERTIFIED.

dhi
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20. TUV certification for the swing gate operator shall be there.

21. TEST certificate for Swing Gate Operator to be provided. Bidder will provide the
Manufacturing Authorisation Form from OEM.

22. OEM should have Direct Presence in India. Importer & distributors Excluded & Should

provide the spare part availability for next 10 Years POST Warranty Certification to be provided

tfor the same from OEM.

23. Should have an experienced & qualified Maintenance Team within the country officially
certified by the manufacturer to cater immediate after sales & breakdown maintenance. The
product should cover a standard warranty period of min one year and thereafter cater any sort of

maintenance under Annual Maintenance Contract basis.

24. Should provide a reference of similar product installed in the past within the country.

3.0 TECHNICAL SPECIFICATION — BOOM BARRIER GATE

Boom Barrier Gate with following requirement / features:-
25. Power Supply 1: 230 - 240 V A.C. 50/60 Hz

26. Motor power supply: 24DC

27. Current draw {A): 12 — 15Max

28. Power {W): 280 - 300

29. Opening Time at 90deg (S) : 4 - 8

30. Duty cycle: INTENSIVE SERVICE

31. Torque (Nm) : 550 - 600

32. Operating Temperature {deg Celsius) : -20 - +55

33. Length of the Boom: 6’- 8.

34. The gate should smoothly open and close without bounce/jerks at end positions.

35. Operation: Stand alone with push Button switch and also shall be integrated with Access

Control system.

36. Safety: Embedded Controller Software for detection of presence of vehicle on Safety loop.
Loop detector to be provided to prevent gate from closing on the vehicles.

37. Power: It should have a durable motor for long lasting purpose.
38. Control panel should have the feature for attaching safety and other command device.
39. Boom Barrier gate operator must be CE certified.

dhi
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40. Specified Make/Company (OEM) should be Certified Quality & Environment in compliance

with:

a)  UNTEN ISO 9001,

b} UNIEN ISO 14001, BS OHSAS 18001:2007 CERTIFIED.
A41. TUV certification for the boom barrier operator shall be there.

42. TEST certificate for Boom Barrier Operator to be provided. Bidder will provide the
Manufacturing Authorisation Form from OEM.

43. OEM should have Direct Presence in India. Importer & distributors Excluded & Should
provide the spare part availability for next 10 Years POST Warranty Certification to be provided
for the same from OEM.

44. Should have an experienced & qualified Maintenance Team within the country officially
certified by the manufacturer to cater immediate after sales & breakdown maintenance. The
product should cover a standard warranty period of min one vear and thereafter cater any sort of

maintenance under Annual Maintenance Contract basis.

45. Should provide a reference of similar product installed in the past within the country.

48
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Automatic/Bidirectional with following requirement / features:

1. Arms : 3 section at 120°

2. Height of the Turnstiles : 2000 - 2350 mm.

3. Width of the Turnstiles 21100 -1510 mm.

4. Operating Voltage : 230 - 240V AC 50-60Hz
5. Motor Power supply :24VD.C

6. Duty Cycle : Intensive Use

7. Absorption (A) : 220 - 223mA

8. Weight : 300 - 350 Kg.

9. Operating Temperature Range :-20to +55° C

10. The Entire body shall be made up Galvanised and painted steel structure on request the
turnstiles can be made of AISI 304 steel with a “scotch-brite” Finish.

11. Housing: The control unit shall be housed in weather proof housing on top of the cabinet
with at least IP 44 Protection for easy maintenance.

12. Arm: The arm should smoothly rotate without bounce/jerks.

13. Operation: Stand alone with an option of panic, emergency, clockwise& counter-clockwise
Button switch and also shall be integrated with Access Control system

12. Safety: its 24V power rating makes for easier installation and guarantees enhanced safety for
users

13. Display: Bright LED signal lights with display on both sides

14. LED Courtesy lights.

15. Fitted to take transponder sensor.

16. Mechanism: The Internal mechanism should be fitted with a Hydraulic damper.

17. Power Failure: In Case of Power Failure the Twister should automatically release (free
release).

Mandatory terms:
1. Full Height Turnstiles must be CE certified.

2. Specified Make/Company (OEM) should be Certified Quality & Environment in compliance
with:
e UNIEN ISO 9001,
e UNI EN ISO 14001, BS OHSAS 18001:2007 CERTIFIED.
3. TUV certification for the Full Height Turnstiles shall be there.
4. TEST certificate for Full Height Turnstiles to be provided. Bidder will provide the
Manufacturing Authorisation Form from OEM.

dhi
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5. OEM should have Direct Presence in India. Importer & distributors Excluded & Should
provides the spare part availability for next 10 Years Post Warranty Certification to be provided
tor the same tfrom OFEML

6. Should have an experienced & qualified Maintenance Team within the country otficially

certified by the manufacturer to cater immediate after sales & breakdown maintenance. The

product should cover a standard warranty period of min one vear and thereafter cater any sort of

maintenance under Annual Maintenance Contract basis.

7. Should provide a reference of similar product installed in the past within the country.
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FORM 8: PRICE ADJUSTMENT DATA

o,
[Name, Designation and address of Employer]
Dear Sir,

We hereby furnish the relevant details pertaining to the price adjustment provisions in your

specifications and documents.

Sl Variables Name of published index Value of indices as on 30
No. and its origin days prior to date set for
Opening of bids.
Material
Labour
Date: SIPNENITE s
Place: BNATIIE, rvsnenmmensusssrsssrransssnosassindshpessd it bomms i ihaatsTasy
Designation..........
SEHL ..o erarssienobammmesnssnssosasssime ssasinst iodsonin s s et
Note:

1. Bidders shall note that it is mandatory to furnish the values of varions indices and name, source & origin
of the published indices, wherever called for in the bidding docnment. Bidders are also required to mention

whether the indices are monthly average, weekly average or as applicable.

* Continnation sheets of like size & format shall be used, if required, in case number of curvencies is more than

one.

*% Continuation sheets of like size and farmat may be nsed, if countries of oriein of expatriate labour are more
" J S

than one.

dhi
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SECTION VI = SPECIAL CONDITIONS OF CONTRACT

Z‘.'-I’E‘\‘f..‘i Conditions of Contract

The following Special Conditions ot Contract {(SCC} shall supplement and/or amend the
General Conditions of Contract {(GCC). Whenever there is a conflict, the provisions herein
shall prevail over those in the GCC. | The Employer shall select and insert the appropriate wording nsing
the sample below or other acceptable wording and delete the text in italics.]

GCC Clause Particulars
Ref., if any
1.1.1 (xxvii)  The Project Manager shall be:
Mr. Betu Tshering
Address: SFSB, HRCS, BPC, Thimphu (postal address: 580)
Phone number: 02-325096
Electronic mail: betutshering@bpc.bt

1.1.1 (xxix)  The Site location attached as Annexure-|

1.1.1 (xxxi)  Completion of Works shall be attained within 90 days from the date of
Contract Signing.

1.2.6 (a) The applicable Incoterms edition shall be of: 2020 (latest edition)

1.3.2 For notices, the addresses shall be:
For the Employer:
Chief Security cum Fire Officer
Address: SFSB, HR&CS, BPC, Thimphu (postal address: 580)
Phone number: 02-333580
Electronic mail: pemapenjor@bpc.bt

3.1.6 The information board :Not Applicable

3.2.1 The amount of the Performance Security shall be 10% of the contract price.
The types of acceptable Performance Securities are:

323 (i) Unconditional bank guarantee issued by a reputable financial

institution enforceable in any banks in Bhutan, in the form provided
for in the Contract or in any other form acceptable
(ii) Cash warrant, or
. (iii) Demand Draft
3.12.1 The temporary utilities shall be as per GCC clause 3.12.1

5.1 Key Personnel: NA
5.3.3 The amount to be deducted for the equipment not available at site: NA
8.4.1 The applicable rate for liquidated damages for delay shall be 0.3% per day.

ahi
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13.4.2
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The maximum amount of liquidated damages shall be 10% of the contract
price.
The rate of LD may be determined based on the completion period:

Delivery Period LD (%) applicable
<120 days : 030%
100 149dys | 02%
150 t0 199 days | _0.20%
2000299 days | 0.15%
00059 days | 010%
>599 days 0.05%

The Defect Liability Period shall be 12 months from the handing over of
works.

The Contract Price not adjustable.

The Mobilization Advance Payment shall be a maximum of ten percent (10%)
of the Contract Price against the submission of unconditional bank
guarantee issued by a reputable financial institution and enforceable by any
Banks in Bhutan.

Tax Deducted at Source (TDS) shall be deducted as per the regulations of
Ministry of Finance, RGoB, Bhutan.

The employer shall retain ten percent (10%) from each payment from the
Contractor in until completion of the whole works as retention money.

[For Contracts that are awarded to International Contractors it is
recommended that the arbitration procedure of an international institution
be used]

Institution whose arbitration procedures shall be used:

For Contracts with Bhutanese Contractors

All disputes arising in connection with the present Contract shall be finally
resolved by arbitration in accordance with the rules and procedures of the
Alternate Dispute Resolution Act 2013.

For Contracts with International Contractors

[Select any one institution from among those listed below)

“United Nations Commission on International Trade Law (UNCITRAL)
Arbitration Rules:
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Any dispute, controversy or claim crising out of or relating to this Contract,
or breach, termination or invalidity thereof, shall be settled by arbitration in
accordance with the UNCITRAL Arbitration Rules as at present in force.”

OR

“Rules of Conciliation and Arbitration of the International Chamber of
Commerce (ICC):

Any dispute, controversy or claim arising out of or relating to this Contract,
or breach, termination or invalidity thereof, shall be settled by arbitration in
accordance with the Rules of Conciliation and Arbitration of the
International Chamber of Commerce as at present in force.”
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SECTION VII - CONTRACT FORMS

(Form No. 1 to Form No. 4)

Applicable Forms from this Contract Forms section shall either be submitted by the successful Bidder or by
Employer, post award of Contract.

w
()]
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FORM 1: NOTIFICATION OF AWARD
Tnsert dute

Tou name and address of the Contractor

Sub: Notification of ward for

Ref: Our NIT No: (usert mnber and reference of the NI'T)
Dear Sir or Madam,

With reference to your Bid dated /insert date tor execution of the /insert name of the Contract and
identification number, as given in the SCC for the Contract Price of the equivalent of [Zusert amonnt in
numbers and words] [insert name of corency/, as corrected and modified in accordance with the
Instructons to Bidders is hereby accepted by our Agency.

[Tusert one of the following (x) or (y) options if applicable;

{=) We accept that [Zusert name proposed by Bidder! be appointed as the Adjudicartor.
w We do not accept that [insert name proposed by Bidder] be appointed as Arbitrator, and by

sending a copy of this Notification of Award to [insert name of the Appointing Authority] we
are hereby requesting /iusert name], the Appointing Authority, to appoint the Arbitrator
in accordance with SCC 7,

The Contract in duplicate is attached herero. Kindly be advised of the following;

a) Please confirm your acceptance of this Notification of Award by signing and dating both
copies of it, and returning one copy to us no later than 15 days from the date hereof;

b) Please report to this office to sign the formal Contract Agreement within 15 (fifteen) days
of the date of this Notification of Award.

¢; Prior to the signing of Contract Agreement, vou are required to submit performance
security in the form of a Bank Guarantee/demand draft/cash warrant as per ITB clause
42 and GCC clause 17. The performance security may be submitted in advance or at the
time of signing the contract agreement. The bank guarantee/demand draft/cash warrant
should be in favour of (iusert appropriate name and designation).

d) The stipulated commencement of the work shall be reckoned from the date of Contract
signing,.
Kindly acknowledge the receipt of this letter.

Yours sincerely,

[ J
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FORM 2: CONTRACT AGREEMEN'T

This agreement 1s made the Zuser? day) day of [insert month], [insert year] berween |insert name and
address of Employer] (hereinafter called “the Employer™), of the one part, and [insert name and address
of Contractor] (hereinafter called “the Contractor”) of the other part.

Whereas the Employer desires that the Contractor execute [name and identification number of
Contract] (hereinafter called “the Works”) and the Employer has accepted the Bid by the
Contractor for the execution and completion of such Works and the remedying of any defects
therein.

The Employer and the Contractor agree as follows:

a) In this Contract, words and expressions shall have the same meanings as are respectively
assigned to them in the contract documents referred to.

b) The following documents shall be deemed to form and be read and construed as part of this
Agreement:

i.  The Notification of Award
ii. The Bid Submission Form
ili. The addenda Nos. (Zusert addenda number if any)
iv. The General Conditions of Contract
v. The Special Conditions of Contract
vi. The Technical Specifications
vil. The Drawings
vill. The Schedules

¢) In consideration of the payments to be made by the Employer to the Contractor as
hereinafter mentioned, the Contractor hereby covenants with the Employer to execute and
complete the Works and remedy any defects therein in conformity in all respects with the
provisions of the Contract.

d) The Employer hereby covenants to pay the Contractor in consideration of the execution
and completion of the Works and the remedying of defects therein, the Contract Price or
such other sum as may become payable under the provisions of the Contract at the times
and in the manner prescribed by the Contract. '

e) This Agreement shall prevail over all other Contract documents.

In Witness whereof the parties thereto have caused this Agreement to be executed on the day,
month and year indicated above.

Sign & Seal of Contractor

Sign & Seal of witness of Contractor:

dhi
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Sign & seal of Emplover authorized representative:

Binding signature of Employer’s representative’s signature:
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FORM 3: BANK GUARANTEE FOR CONTRACT PERFORMANCE
SECURITY

Ta be provided on the relevant lesal documrent, as per applicable lanv, in the country of execution]

Bank Guarantee NO. ooocveeeceeceeennnn.

To
[Employer’s Address]

Dear Sir/Madam,

In consideration of Employer’s name (hereinafter referred to as Employer which expression
shall unless repugnant to the context or meaning thereof include its successors, administrators and
assigns) having awarded to M/S vmomemmmimme e with 1ts Registered/ Head Office at
................................. (hereinafter referred to as the 'Contractor’ which expression shall
unless repugnant to the context or meaning thereof, include its successors, administrators,
executors and assigns), a Contract by issue of Letter of Award No.............. dated

s valied A mnaan [amount of foreign currency in words], [amonnt in figures, and [amonnt of local
currency in words], [amonnt in figres] .............. o B0 oo ST RN TS (Insert Scope of Contract)
............ and the Contractor having agreed to provide a Contract Performance Guarantee for
the faithful performance of the entire Contract equivalent to ten percent {10%) of the said value

of the Contract to Employer.

N s smicirscrassinas (insert Name and Address of the bank issuing the Gnaranteej ............. having its Head
SO | e SIS ) N N et hereinafter referred to as the ‘Bank’ which expression shall, unless
repugnant to the context or meaning thereof include its successors, administrators, executors and
assigns), do hereby guarantee and undertake to pay Employer, on demand any and all monies
payable by the Contractor to the extent of ....... [insert amonnt of the Bank Guarantee and its currency]
.................. at any time up to ............@...........{day/month/year) without any demur,
reservation, contest recourse or protest and or without any reference to the Contractor. Any such
demand made by Employer on the Bank shall be conclusive and binding notwithstanding any
difference between Employer and the Contractor or any dispute pending before any Court,
Tribunal or any other Authority. The Bank undertakes not to revoke this guarantee during its
currency without prior consent of Employer.

Employer shall have the fullest liberty without affecting in any way the liability of the Bank under
this guarantee from time to time to extend the time for performance of the Contract by the
Contractor. Employer, shall have the fullest liberty, without affecting this guarantee to postpone
from time to time the exercise of any powers vested in Employer or of any right which they might
have against the Contractor and to exercise the same at any time and any manner, and either to
enforce or to forbear to enforce any covenants, contained or implied in the Contract between
Employer and the Contractor or any other course of remedy or security available to Employer.
The Bank shall not be released of its obligations under these presents by any exercise by Employer
of its liberty with reference to the matters aforesaid or any of them or by reason or any other acts
of omission or commission on the part of Employer or any other indulgence shown by Employer
or by any other matter or thing whatsoever which under the law would but for these provisions
have the effect of relieving the Bank.
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The Bank also agrees that Emplover at its option shall be enutled to enforce this guarantee against

the Bank as a Principal debtor, in the first instance without proceeding against the Contractor and

HNOTWINSTANAIng any secunty or oiher :_{..:1:'.1:::x'(' that unplover mayv pave i relation to the

Contractor's habilities.

Notwithstanding anything contained herein above, our liability under this guarantee is restricted
(o R —— and shall remain in force up to and including ... and shall be
extended from time to time for such period, as may be desired by M/s ......ooooiiiiiiiiiiiiin
on whose behalf this guarantee has been given.

All rights of Employer under this guarantee shall be forfeited and the Bank shall be relieved and
discharged from all liabilities after the above mentioned date or from the extended date.

Dated this ...ooovvvveen... davof ............... /(0 R
Witness:
(Signature) (Signature)
(Name) (Name)

(Official Address) (Official Address)

Authorized vide

Note: (@) This date shall be ninety (90) days beyond the scheduled end of Defect Liability
Period of the last equipment covered under the Contract
(#) Complete mailing address of the Head Office of the Bank to be given
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FORM 4: BANK GUARANTEE FOR ADVANCE PAYMEN'T
To be }'J."ﬂ.?'/.(/f'(f on the relevant .";:gu/ dociment, as per :-fﬁ,f*/.fmb,"-: lenw, i the conntly r_u,f':'.\':'f‘l.'/.f-w:

Bank Guarantee No. .ovvveccivecnnnn.

To
[Emplover’s address]

Dear Sir/Madam,

In consideration of the Employeral Corporation Ltd (hereinafter referred to as Employer) which
expression shall unless repugnant to the context or meaning thereof include its successors,
administrators, executors and assigns having awarded to M/s....immn with its
registered/Head Office at .ncnmvnamsms (Here-in-after referred to as the Contractor)
which expression shall unless repugnant to the context or meaning thereof, include its successors,
administrators, executors and assigns, a Contract by issue of Employer 's Notification of Award
1 - (o117 PNERRN TR — and the same having been unequivocally accepted by the
Contractor resulting in a 'Contract’, dated .................. valued at ... famonnt of foreign
currency in words], [amonnt in fignres], and [amonnt of local curvency in words], [amount in fignres| ................
7o PR Exsers SCope P COmal) . cussisvivinvswissvuss {(Hereinafter called the Contract) and Employer
having agreed to make advance payment to the Contractor for performance of the above Contract
amounting to ........ [insert curvency and amount of the adpance] ................. , as an advance against Bank
Guarantee to be furnished by the Contractor.

Wes snseisms [nsert name and address of the bank issuing Branch] ....................... having its Head
EETRCE AR L cneseonesmmnssitinsine o0iis {Hereinafter referred to as the 'Bank’ which expression shall,
unless repugnant to the context of meaning thereof, include its successors, administrators,
executors and assigns) do hereby guarantee and undertake to pay Employer immediately on

demand any or all monies payable by the Contractor to the extent of ....... [insert currency and amonnt
of the advance]........... at any time up to ....... @......... without any demur, reservation, contest,

recourse or protest and/or without any reference to the Contractor. Any such demand made by
Employer on the Bank shall be conclusive and binding not withstanding any difference between
Employer and the Contractor or any dispute pending before any Court, Tribunal, Arbitrator or
any other Authority.

Employer shall have the fullest liberty without affecting in any way the liability of the Bank under
this guarantee from time to time to vary the advance or to extend the time for performance of the
Contract by the Contractor. Employer shall have the fullest liberty, without affecting this guarantee
to postpone from time to time the exercise of any powers vested in them or of any right which
they might have against the Contractor and to exercise the same at any time in any manner and
either to enforce or to forbear to enforce any covenants contained or implied in the Contract
between the Employer and the Contractor or any other course or remedy or security available to
Employer. The Bank shall not be released of its obligations under these presents by any exercise
by Employer of its liberty with reference to the matters aforesaid or any of them or by reason of
any other act or forbearance or other acts of omission or commission on the part of Employer or
any other indulgence shown by Employer or by any other matter or thing whatsoever which under
law would, but for this provision, have the effect of relieving the Bank.
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The Bank also agrees that

“mplover at its

1 1 . m | P | . a3 . fa
the Bank as a principal debuor, in the

notwithstanc

Notwithstanding anything contained hereinabove our liability under this guarantee is limited

WO.....o. [insert currency and amonnt of the advance.......... and it shall remain in force up to and
including ............... and shall be extended trom time to time for such period as may be desired
o) gL U N on whose behalf this guarantee has been given.

All rights of Employer under this guarantee shall be forfeited and the Bank shall be relieved and
discharged from all liabilities after the above-mentioned date or from the extended date.

Diated this cusisemssmvess (5E) | S 7. ) [ A cnsemamossmpsges e
Witness:
(Signature) (Signature)
(Name) (Name)
(Official Address) (Official Address)

Attorney as per

Power of Attorney Nos wvmavmssmms s

Note: (@) This date shall be ninety (90) days beyend the schedule date of Completion of
the last Facility covered under the Contract.




